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AGENDA
HIAWATHA CITY COUNCIL
REGULAR MEETING
Wednesday, August 3, 2016

HIAWATHA COUNCIL CHAMBERS (101 Emmons Street Upper Floor) — 5:30 P.M.

A. Call to Order — Roll

B. Approval of Agenda

C. Approval of Consent Agenda
Note: These are routine items enacted by one motion without separate discussion unless City Council requests
an item be removed and considered separately.

1;
2.
3

4.
s
6.

Approval of bills

Minutes of Meetings: Regular Meeting July 6, 2016 and July 20, 2016

Receive & File Minutes of Boards/Commissions/Committees: Board of Adjustments July 11, 2016,
Library July 12, 2016, Parks and Recreation July 12, 2016, Water Board July 19, 2016

City Engineer’s Report

Mayor’s Report

City Administrator’s Report

D. Citizens Input - (3 Minutes) Limited to items not on current agenda
E. Report from Council Members / Mayor / City Administrator

F. Business

1.

PUBLIC HEARING - on the proposal to enter into a Development Agreement with Towers Edge,
LLC
a. Consider Resolution approving and authorizing execution of a five (5) year
Development Agreement by and between the City of Hiawatha and Towers Edge,

LLC
2. Consider Resolution supporting the Hiawatha Fire Department in raising funds for the Muscular
Dystrophy Association (MDA) in 2016
3. Consider Motion approving the appointment of one (1) Temporary Part-Time Fire Medic: Austen
Seely
4. 2016 Boyson Road Trail Extension Project
a. Review Proposals
b.  Consider Resolution awarding Professional Services Agreement for project design
5. Consider Resolution approving a letter of support to the Metropolitan Planning Organization
(MPO) in favor of a Regional Transit Authority (RTA) Study
6.  Possible Closed Session as per Iowa Code 21.5(j) to discuss the possible purchase of particular real
estate
7. Placement of items for next Agenda/Work Session
G. Adjourn

NOTE: The posted agenda items may be added or deleted up to 24 hours before the start of the meeting.
Contact the City Clerk’s Office the day of the meeting to confirm the status of any particular agenda item.






Clty of Hiawatha Finance Director’s Office

319-393-1515

Memo:

To:  Mayor and Council Members

From: Cindy Kudma, Finance Director Cl—
Date: July 29, 2016

Re:  Bills presented for payment

I will have the bills list for you on Wednesday, August 3™ at the meeting. I will be out of the
office Wednesday, July 27" through Friday, July 29" for the Clerk Academy in Ames, [ won’t
be able to process them on Friday for the packet.

If you have any questions, please call me prior to the meeting.
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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on July 20, 2016. Mayor Bill
Bennett called the meeting to order at 5:30 p.m. Council members present: Dick Olson, Bob Rampulla, Marty Bruns,
Dennis Norton and Aime Wichtendahl. Staff present: Community Development Director Patrick Parsley, City Engineer
John Bender, Construction Observer Rick Harbaugh, Streets Superintendent Rod Jasa and Police Chief Dennis Marks.
Guests: Daniel Hoffmann. Note: Not all guests in attendance signed in.

Norton moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for June
2016; City Clerk’s Report for June 2016; Department Reports: Community Development, Fire, Parks and Recreation,
Police and Public Works, seconded by Wichtendahl. Motion carried.

Report from Council Members / Mayor / City Administrator
Council Member Norton updated council on the progress of the Forestry group he participated in, stating the group has
now completed the tree inventory and will see results in January or February of 2017.

Norton mentioned the retirement party on August 9 from 3:00 P.M. to 5:00 P.M. in the Community Center for Water
Superintendent Carl Ransford who is retiring after 40 years.

City Administrator Downs announced the Public Works department installed the last bus shelter; all are being utilized
regularly and have been kept up nicely.

Downs acknowledged the first annual Wastewater Week showing gratitude to the water department in their responsibilities
in managing the city water system.

Downs also mentioned Hiawatha Fun Fest Save the Date postcards have been mailed out to residents and businesses in
Hiawatha and HEDCO’s State of the City Event is July 21, 2016 from 11:30 AM to 1:00 PM.

City Engineer Bender introduced Construction Observer Rick Harbaugh and mentioned he has many years experience in
construction work and has been a great addition to the staff.

Setting a public hearing date (August 3, 2016 @ 5:30 P.M.) on the proposal to enter into a five (5) vear
Development Agreement with Towers Edge, LL.C and providing for publication of notice

Rampulla presented RESOLUTION #16-155 setting a public hearing date (August 3, 2016 @ 5:30 P.M.) on the proposal
to enter into a five (5) year Development Agreement with Towers Edge, LLC and providing for publication of notice,
seconded by Wichtendahl. Roll call vote: AYES: Olson, Bruns, Wichtendahl, Rampulla, Norton. NAYS: None. ABSENT:
None. RESOLUTION #16-155 adopted.

Accepting a Quit Claim Deed and related documents for the sale of right-of-way on Langston Drive described as_
Parcel A, Plat of Survey No. 2075 in connection with the new commercial development located at 1195 Boyson Road
Bruns presented RESOLUTION #16-156 accepting a Quit Claim Deed and related documents for the sale of right-of-way
on Langston Drive described as Parcel A, Plat of Survey No. 2075 in connection with the new commercial development
located at 1195 Boyson Road, seconded by Rampulla. Roll call vote: AYES: Rampulla, Olson, Wichtendahl, Norton,
Bruns. NAYS: None. ABSENT: None. RESOLUTION #16-156 adopted.

2016 B Avenue from Tucker Street North to Tucker Park Asphalt Overlay Project

Bruns presented RESOLUTION #16-157 accepting the quotation from Pate Asphalt Systems, of Marion, Iowa to perform
the contract work for the 2016 B Avenue from Tucker Street North to Tucker Park Asphalt Overlay Project at a total cost
of $42,530.00, utilizing available funding in Road Use Funds, seconded by Olson. Roll call vote: AYES: Wichtendahl,
Bruns, Norton, Rampulla, Olson. NAYS: None. ABSENT: None. RESOLUTION #16-157 adopted.

2015 Industrial Avenue from Boyson Road to North End Pavement Reconstruction / Storm Sewer Improvements
RISE Grant Project

Wichtendahl presented RESOLUTION #16-158 accepting the public improvement contract work in connection with the FY
2015 Industrial Avenue from Boyson Road to North End Pavement Reconstruction / Storm Sewer Improvements RISE
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Grant Project, seconded by Bruns. Roll call vote; AYES: Bruns, Olson, Rampulla, Wichtendahl, Norton. NAYS: None.
ABSENT: None. RESOLUTION #16-158 adopted.

Norton presented RESOLUTION #16-159 approving (Balancing) Change Order #3 for the FY 2015 Industrial Avenue
from Boyson Road to North End Pavement Reconstruction / Storm Sewer Improvements RISE Grant Project with an
decrease in contract amount of $3,664.72, resulting in a revised total project contract amount of $622,401.25, seconded by
Olson. Roll call vote: AYES: Olson, Bruns, Rampulla, Wichtendahl, Norton. NAYS: None. ABSENT: None.
RESOLUTION #16-159 adopted.

Bruns presented RESOLUTION #16-160 accepting the FY 2015 Industrial Avenue from Boyson Road to North End
Pavement Reconstruction / Storm Sewer Improvements RISE Grant Project, constructed by Horsfield Construction, Inc.,
approving application for (Final) Pay Estimate #5 and directing City Clerk to make payment to Horsfield Construction, Inc.,
of Epworth, lowa, in the amount of $13,885.67 immediately, seconded by Rampulla. Roll call vote: AYES: Norton, Rampulla,
Wichtendahl, Olson, Bruns. NAYS: None. ABSENT: None. RESOLUTION #16-160 adopted.

Approving the appointment of two (2) Volunteer Firefighters/EMTs: Samantha Mackin and Preston Hoffa
Rampulla moved approving the appointment of two (2) Volunteer Firefighters/EMTs: Samantha Mackin and Preston

Hoffa, seconded by Bruns. Motion carried.

Rampulla moved to adjourn at 5:49 P.M., seconded by Wichtendahl. Motion carried.

Bill Bennett, Mayor

ATTEST:

Kelly Kornegor, City Clerk
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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on July 6, 2016. Mayor Bill Bennett
called the meeting to order at 5:30 p.m. Council members present: Dick Olson, Bob Rampulla, Marty Bruns, Dennis
Norton, and Aime Wichtendahl. Staff present: Community Development Director Patrick Parsley, City Engineer John
Bender, City Attorney Mark Parmenter, Fire Chief Mike Nesslage, and Police Chief Dennis Marks. Guests: Daniel
Hoffmann, Kenny Jones, Tracy Bennett, Chad Abernathy and Dean Waterhouse. Note: Not all guests in attendance signed
in.

Norton moved approval of the agenda, seconded by Wichtendahl. Motion carried.

Bruns moved the approval of the following consent agenda items: Approval of bills; Minutes of Meetings: Regular
Meetings May 18, 2016, June 1, 2016 and June 15, 2016, Receive and File Minutes of Boards/Commissions/Committees:
Library April 12, 2016 and June 14, 2016, Planning and Zoning May 23, 2016, Water Board June 21, 2016, Consider
Resolution 16-145 approving sewer waiver on second water meter for 2910 Diamondhead Road, City Engineer’s Report,
Mayor’s Report and City Administrator’s Report, seconded by Wichtendahl. Motion carried.

Report from Council Members / Mayor / City Administrator
Council Member Norton announced he attended the Lucky Penny open house; the food was great and the bar looked nice.

City Administrator Downs updated City Council on the Emmons Street/North Center Point Road/ Robins Road
Intersection Project. Downs stated construction detours are creating some havoc and the City has been working with Go
Daddy and Hawkeye Communications to reduce traffic cutting through their parking lots.

Downs said staff made the decision not to pick up leaves and brush after the storm because after driving around the city,
there did not appear to be a lot of large debris throughout the neighborhoods.

PUBLIC HEARING -— to consider the disposal and sale of a portion of vacated right-of-way on Langston Drive
described as Parcel A, Plat of Survey No. 2075 in connection with the new commercial development located at 1195
Boyson Road

Mayor Bennett opened the public hearing to consider the disposal and sale of a portion of vacated right-of-way on
Langston Drive described as Parcel A, Plat of Survey No. 2075 in connection with the new commercial development
located at 1195 Boyson Road at 5:34 P.M.

Dean Waterhouse property owner to the east of Langston Drive asked for an explanation on the process taking place
tonight.

City Administrator Downs said City Council is holding a public hearing as procedure for the disposal and sale of the
vacated right-of-way on Langston Drive. The disposal of property requires an amendment to the Code of Ordinances.

City Engineer Bender added transfer of property requires a plat of survey and the city attorney has to prepare sale
documents. Bender said the 24-foot public ingress/egress easement and the 16-foot utility easement cannot be blocked;
they have to remain open. Bender additional noted staff received utility sign offs giving approval from the utility company.

Bender continued to explain the sale of Langston Drive right-of-way will complete the transfer to private ownership and
the documents will be recorded with the Linn County Recorder’s office.

Council Member Norton stated during the Planning and Zoning Commission meeting, Waterhouse expressed concern with
access to his property to the east of the hospital once Langston Drive is turned over to the Chad Abernathy/Mercy
Hospital. Norton said from the City Engineer’s comments this is not the case; access will remain open.

Chad Abernathy of Brainiac, Inc. said he is not trying to limit access to Waterhouse’s property but trying to accommodate
the HVAC chillers and optimize access for trucks traveling to and from the Mercy Hospital facility, currently in
construction at 1195 Boyson Road.
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City Attorney Parmenter stated the easements run with the land and will remain unless all of the surrounding land is
purchased.

Council Member Rampulla clarified maintenance of the road including snow is held by the property owner when it
becomes private sector. City Attorney Parmenter confirmed this is correct and informed Waterhouse that access to his
property will remain.

Abernathy agreed he will maintain Langston Drive.

Waterhouse inquired about city standards for roads and if the same standards applied to private sector. City Engineer
Bender stated the road has to be paved to city standard no matter what.

Waterhouse expressed concern with trucks going in and out and clustering with people parking on Langston Drive as with
the previous owners. Waterhouse said he feels like he has to be a watchdog to keep the area open and asked if the City will
require No Parking signs.

Abernathy stated he is required to maintain a 24-foot space by city code, if Waterhouse has a problem he can call the city
and the city will contact Abernathy to clear the area. Abernathy added he believes there was confusion amongst the
Planning and Zoning members regarding access to the Waterhouse property.

Waterhouse inquired again if the city will install No Parking signs subject to towing. City Administrator Downs said the
city will not be installing No Parking signs. City Attorney Parmenter added the right-of-way is no longer city property
once sold to Abernathy.

Waterhouse asked if Abernathy could install no parking signs. City Attorney Parmenter confirmed if Abernathy agrees to
install the signs, he could do that.

Abernathy stated he would install No Parking signs.

No additional written or public comments were received at or prior to the public hearing. Public Hearing closed at 5:47
P.M.

Olson moved the 1" Reading of ORDINANCE #868 approving the disposal of portion of vacated right-of-way on
Langston Drive described as Parcel A, Plat of Survey No. 2075 in connection with the new commercial development
located at 1195 Boyson Road, seconded by Bruns. Motion carried.

Rampulla moved to waive the 2" and 3" readings of ORDINANCE #868, seconded by Norton. Roll call vote: AYES:
Wichtendahl, Olson, Rampulla, Bruns, Norton. NAYS: None. Motion carried.

Wichtendahl moved the adoption of ORDINANCE #868 approving the disposal of portion of vacated right-of-way on
Langston Drive described as Parcel A, Plat of Survey No. 2075 in connection with the new commercial development
located at 1195 Boyson Road, seconded by Bruns. Roll call vote: AYES: Bruns, Norton, Olson, Wichtendahl, Rampulla.
NAYS: None. ABSENT: None. ORDINANCE #868 adopted.

Authorizing the sale of vacated right-of-way on Langston Drive described as Parcel A, Plat of Survey No. 2075 in
connection with the new commercial development located at 1195 Boyson Road

Norton presented RESOLUTION #16-146 approving and accepting the offer from Brainiac Inc., to purchase a portion of
vacated right-of-way on Langston Drive described as Parcel A, Plat of Survey No. 2075 in connection with the new
commercial development located at 1195 Boyson Road, with a purchase price of $10,000.00, seconded by Wichtendahl.
Roll call vote: AYES: Olson, Norton, Bruns, Rampulla, Wichtendahl. NAYS: None. ABSENT: None. RESOLUTION
#16-146 adopted.
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Approving and authorizing execution of a First Amendment to the Agreement for Private Development by and
between the City of Hiawatha and GoDaddy.com, LL.C.

Olson presented RESOLUTION #16-147 approving and authorizing execution of a First Amendment to the Agreement for
Private Development by and between the City of Hiawatha and GoDaddy.com, LLC, seconded by Wichtendahl. Roll call
vote: AYES: Rampulla, Olson, Wichtendahl, Bruns, Norton. NAYS: None. ABSENT: None. RESOLUTION #16-147
adopted.

Approving a 28E Agreement between the City of Hiawatha, City of Marion, City of Robins, and City of Cedar_
Rapids for the construction of Segments 7 and 11 of the Indian Creek/Dry Run Creek Sanitary Sewer System
Capacity Improvements Project

Council Member Norton asked for clarification on the City Engineer’s memo in the council packet reflecting a change in
project dollars originally allocated in the City’s Capital Improvement Plan (CIP) for 2017-2019, and the project cost
shown in the 28E Agreement.

City Engineer Bender explained staff and council put together the CIP over a year ago and at the time, staff did not have
the project cost from Marion. Bender said staff should have more data from Marion by fall when it is time to work on the
CIP again.

Rampulla presented RESOLUTION #16-148 approving a 28E Agreement between the City of Hiawatha, City of Marion,
City of Robins, and City of Cedar Rapids for the construction of Segments 7 and 11 of the Indian Creek/Dry Run Creek
Sanitary Sewer System Capacity Improvements Project, seconded by Olson. Roll call vote: AYES: Olson, Wichtendahl,
Rampulla, Norton, Bruns. NAYS: None. ABSENT: None. RESOLUTION #16-148 adopted.

2016-2017 Emmons Street/North Center Point Road/Robins Road Intersection Improvements Phase 2 Roadway
Package Project — Review Bids and Award Contract

Bruns presented RESOLUTION #16-149 approving and making award of contract to Rathje Construction Co. of Marion,
Towa, in the amount of $2,813,734.76, for the construction of the 2016-2017 Emmons Street/North Center Point
Road/Robins Road Intersection Improvements Phase 2 Roadway Package Project, seconded by Norton. Roll call vote:
AYES: Wichtendahl, Bruns, Rampulla, Olson, Norton. NAY'S: None. ABSENT: None. RESOLUTION #16-149
adopted.

Easements in connection with the 2015-2017 Emmons Street/North Center Point Road/Robins Road Intersection
Improvements Project - Permanent Electric Line Easement for property located at 85 Robins Road

Bruns presented RESOLUTION #16-150 approving a Permanent Electric Line Easement for property located at 85 Robins
Road in connection with the 2015-2017 Emmons Street/North Center Point Road/Robins Road Intersection Improvements
Project, seconded by Wichtendahl. Roll call vote: AYES: Norton, Olson, Bruns, Wichtendahl, Rampulla. NAYS: None.
ABSENT: None. RESOLUTION #16-150 adopted.

Easements in connection with the 2015-2017 Emmons Street/North Center Point Road/Robins Road Intersection
Improvements Project - Permanent Electric Line Easement for property located at 405 W Clark Street

Rampulla presented RESOLUTION #16-151 approving a Permanent Electric Line Easement for property located at 405 W
Clark Street in connection with the 2015-2017 Emmons Street/North Center Point Road/Robins Road Intersection
Improvements Project, seconded by Olson. Roll call vote: AYES: Bruns, Olson, Norton, Rampulla, Wichtendahl. NAYS:
None. ABSENT: None. RESOLUTION #16-151 adopted.

Approving Work Order #6 to the Professional Services Agreement between the City of Hiawatha and Hall and Hall
Engineers, Inc. to perform project administration, base mapping, plan of improvements, project manual and
Engineer’s Estimate of Cost for the Boyson Road/North Center Point Road Intersection Improvement Project
Bruns presented RESOLUTION #16-152 approving Work Order #6 to the Professional Services Agreement between the
City of Hiawatha and Hall and Hall Engineers, Inc. to perform project administration, base mapping, plan of
improvements, project manual, and Engineer’s Estimate of Cost for the Boyson Road/North Center Point Road
Intersection Improvement Project, at a total cost of work not to exceed $19,650.00, seconded by Norton. Roll call vote:
AYES: Rampulla, Wichtendahl, Bruns, Norton, Olson. NAY'S: None. ABSENT: None. RESOLUTION #16-152
adopted.
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Authorizing City Staff to solicit Requests for Proposals for design services for the Boyson Road Trail Extension
Project from 12" Avenue to 15" Avenue

Wichtendahl presented RESOLUTION #16-153 authorizing City Staff to solicit Requests for Proposals for design services
for the Boyson Road Trail Extension Project from 12th Avenue to 15th Avenue, seconded by Rampulla. Roll call vote:
AYES: Olson, Bruns, Wichtendahl, Norton, Rampulla. NAY'S: None. ABSENT: None. RESOLUTION #16-153
adopted.

Approving the Americans with Disabilities Act (ADA) Notice and Grievance Procedures

Norton presented RESOLUTION #16-154 approving the Americans with Disabilities Act (ADA) Notice and Grievance
Procedures, seconded by Wichtendahl. Roll call vote: AYES: Wichtendahl, Olson, Bruns, Rampulla, Norton. NAYS:
None. ABSENT: None. RESOLUTION #16-154 adopted.

Discussion regarding state minimum wage increase
Council held discussion regarding the state minimum wage increase issue.

Wichtendahl stated she participated in the Minimum Wage Work Study Group appointed by the Linn County Board of
Supervisors to examine the potential impact of raising the minimum wage in Linn County. The Minimum Wage Study
Group held meetings on March 31, May 12 and June 20, 2016. Access to meeting agendas and minutes are located on the
Linn County website at www.linncounty.org. Wichtendahl said the study group was appointed to report to the Linn County
Board of Supervisors, but a lot of the measures were passed by the Board without receiving input.

Wichtendal said under Mayor Ron Corbett’s plan, the minimum wage in Cedar Rapids will increase to $8.25, and the
study group decided to go with Corbett’s recommendation. Wichtendahl stated she abstained from voting until receiving
input from the rest of the Hiawatha City Council. Wichtendahl added the Board of Supervisors would like opinions from
City Councils in the metro area.

Wichtendahl said she wrote an article in the Cedar Rapids Gazette opposing $8.25 minimum wage increase. Wichtendahl
does not believe the proposal is sufficient because the study group did not get the opportunity to review the data.
Wichtendahl stated it has been nearly 10 years since the legislature has taken any action on raising the minimum wage;
need to get all of the counties, Linn, Johnson and Polk on the same page.

Wichtendahl expressed her preference for raising the minimum wage to $10.10 to raise living standards.

Council Member Olson asked for Wichtendahl’s thoughts on the Board of Supervisors approving Corbett’s
recommendation of $8.25 or a higher increase. Wichtendahl said the Board of Supervisors can reject the recommendation
or they can do nothing.

Council Member Rampulla asked if there was an option to opt in or opt out. Wichtendahl said the county has the ability to
pass their own ordinance that will affect countywide and the cities can pass their own ordinances setting the minimum
wage rate higher or lower.

Mayor Bennett stated he does not agree with the proposal. Bennett felt the state should handle this issue but if the cities
and counties take no action, then the state probably will not look into the issue any further.

Council Member Rampulla said the state will need another department to enforce the minimum wage. Rampulla wondered
what kind of penalty would be set and how it would be policed for non-compliance; not enough study on this issue.

Wichtendahl said there would be a road map to increase minimum wage over time and Hiawatha can put together a
recommendation to present to the governor; need partnership with metro area.

Council Member Olson added need to think in terms of annual salary; $21,000 does not meet a livable income considering
the poverty level is $24,000 for family. Olson said other states are higher than lowa.

Wichtendahl stated there seems to be a consensus for $10.10 with politicians; $8.25 is not enough. Wichtendahl said the
study group dissolved and there will be no more meetings unless the group reassembles after the next legislative session.
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Olson suggested the council could send letters to each of the Board of Supervisors and Governor Branstad to get it in front
of all parties.

Mayor Bennett mentioned a follow up on the county’s next step. Wichtendahl said there would most likely be a vote on the
issue sometime in the fall.

There being no further discussion, Rampulla moved to adjourn at 6:15 P.M., seconded by Wichtendahl. Motion carried.

Bill Bennett, Mayor

ATTEST:

Kelly Kornegor, City Clerk






Library Board of Trustees Meeting
Location: Glenn Schminke Community Room
Date: July 12, 2016

Call to Order: 7:05 pm

A. Call to Order — Roll Call Present: Matt Dunbar, Brenda Powers, Anna
Ronnenbaum, Janet Libe, Jerry Mohwinkle, Karlene Nesslage and Sue Halter. Also
present: Jeaneal Weeks-HPL Director, Marty Bruns — City Council Member

B. Approval of Agenda
The Agenda was reviewed. Janet Libe made a motion to accept the agenda, Matt
Dunbar seconded and the motion was carried.

C. Minutes of the Last Meeting
The minutes of the June 14, 2016 meeting were reviewed. Janet Libe made a motion to
accept the minutes, Matt Dunbar seconded and the motion was carried.

D. Old Business
1. Summer reading progress update:

Enroliment has been robust: 80 Babies, 1,200 Children and 400 young adults.
Online Registration has been a huge success. The Summer Program will be finishing
up at the end of July. Special events have been well attended and gone smoothly.
On a side note Pokémon have been found at the Library.

2. Greater Cedar Rapids Community Foundation discussion:
A few questions were raised, have we checked with City Hall? Are there other
options for managing the receipt of funds as well as sending reminders and receipts?
The 1% fee for this — where does it come from? Could we talk to others who are
using the Foundation?
Jeaneal, Marty, Brenda will talk with Cindy at City Hall.
Jeaneal will ask the CR Library Foundation representative to come to one of our
meetings.






E. New Business —
1. Election of Officers: Elections for President, Vice President and Secretary are held
every other July (terms are for 2 years). Nominations were solicited for each
position.

President - Nomination: Brenda Powers
Elected by Roll Call —unanimous in favor

Vice President — Nomination: Janet Libe
Elected by Roll Call — unanimous in favor

Secretary — Nomination: Karlene Nesslage
Elected by Roll Call — unanimous in favor

2. Discussion of Procedure for director’s evaluation:
An Ad Hoc Personnel committee was set up (Janet Libe, Matt Dunbar, and Anna
Ronnebaum). They will meet to put together the evaluation for the past year. The
committee is preferred over a closed session.

F. Librarian’s Report
1. Monthly Report - Report is in process and will be made available when it is
ready.
2. Bills = Janet Libe made a motion to pay the bills, Matt Dunbar seconded and the
motion was carried.
3. Anticipated Expenditures -
a. Moving Handicap spot from the side to the front with the other one. Will
cost about $500.
b. Remodel of office and workroom will also be in the fall

Getting information on room darkening blinds for the community room.
d. Blinds are needed for Jeaneal’s office

4. Library News —

1. The staff is short 2 people. There has been a job opening posted. Jeaneal will be
getting the applications soon.

2. Children’s area is complete

3. Mobile printing has been set up so patrons can print from laptops, cell phones,
etc.

4. The library staff has been helpful to people that are needing assistance,
discussion about additional training to help with special situations.





G. General Discussion — None

H. President’s Report — By-laws need some updated, Brenda and Jeaneal will be
reviewing and will make recommendations at the next meeting.

. Adjournment — Karlene Nesslage made a motion to adjourn the meeting, Matt
Dunbar seconded and the motion was carried. Meeting adjourned at 8:28pm

Brenda Powers, President

ATTEST:

Karlene Nesslage, Secretary






City Clexk’s Office
Hiawatha City Hall

101 Emmons Street
Hiawatha, Iowa 52233
Phone: 319-393-1515

Fax: 319-393-1574

FAX:

To: City Council

From: City Clerk’s Office

Date: August 3, 2016

Re: City Engineer, Mayor and City Administrator Reports
Hi Council,

The following reports will be on the dais at the meeting:

o City Engineer’s Report
e Mayor’s Report
o City Administrator’s Report






Hiawatha Parks and Recreation
Regular Meeting
July 12,2016

President Lynda Hembera called the meeting to order at 5:42p.m. in the Yellow Pavilion at
Tucker Park. Present: Lynda Hembera, Deb Theis, Dan Wilkes, Dawn Ewoldt, Brandon
Lynch Employees: Kelly Willadsen, Parks and Recreation Director, Ambyr Young,
Administrative Coordinator, Kim Downs, City Administrator. Guests: Dan Hoffman and
friends of Tucker Park.

Motion by Deb Thies, second by Dan Wilkes to approve the July 12, 2016 agenda as
amended. Motion carried. Motion by Dan Wilkes, second by Dawn Ewoldt to approve the
minutes of April 12th, 2016. Motion carried.

Park Social: Eight participants shared popsicles their feelings about Tucker Park with the
commission. Many of the participants have lived near Tucker for fifty plus years. They had a lot of
great things to say. Overall, the maintenance does a great job keeping up the park and they like that
it's quiet. They would like to see basketball courts built and more swings for the bigger kids. They
were concerned with the unsupervised teenagers that frequent the park after dark and would like
to see more police in the parks throughout the evening and night.

Request to move meetings to 5:30pm: It was discussed to possibly move meetings to 5:30pm to
allow more time with family. After a short discussion, the commission felt it was best to continue to
keep meetings at 6pm due to time constraints.

Motion by Dawn Ewoldt, second by Deb Thies to keep the meeting times at 6pm. Motion carried.

Reports:

e Learning Center: The Learning Center is completed! Kennedy’s art class did an amazing
job! If you haven’t seen it yet, stop by and take a look!

e Memorial Bike Rodeo and Parade/Concert in the Park: Many children showed up with
their families to receive a free helmet thanks to lowa League of Justice and learn bike safety
with officers from Hiawatha Police Department. Children also decorated their bikes and
paraded around Guthridge Park led by a bike officer! Unfortunately, the concert was
cancelled due to the weather but we hope to have the Swamp Cats back in the future!

e Adventure Camp Session 1: 46 kids are in Adventure Camp this session. Fun trips and
speakers are planned such as, KCRG Weather Lab, HACAP food reservoir, ice skating, Collins
Road Theatre, Hiawatha Care Center, AirFX and more! Friends of Hiawatha Parks and
Recreation is sponsoring Adventure Camp’s field trips and speakers.





Adventure Camp Session 2: 31 kids have signed up for second session so far. I'm sure that
number will increase as parents remember to sign up for second session.

Hiawatha Soccer: 155 players and coaches signed up for our Hiawatha Soccer League this
summer! First Federal Credit Union sponsored soccer this year and sent volunteers out to
help with picture day. They also printed our coaching manuals. We are excited to work with
them again for our fall league.

Hiawatha Blastball: 108 players and coaches are all set to play Blastball starting July 11th,
We have many first year coaches that are excited to be involved in the program. T-shirts are
adorable this season from Jonnie Five Apparel.

Yoga in the Park: 13 yoga enthusiasts showed up at Guthridge park for our first Yoga in the
Park of the year on June 6t. We hope this continues to grow into a great event!

Farmers Markets: Hiawatha's Weekday Farmers Market has been going very well! KMRY
came out and broadcast live to their listeners from the market! Dawn has been doing a great
job running it. We're very thankful. Hopefully it continues to grow to be as established and
reputable as the Sunday Market.

Vino Van Gogh: “Freedom Flying” took place in the Community Center June 9th, There were
six participants. Paintings turned out amazing!

Hiawatha Fun Fest: The next Hiawatha Fun Fest meeting will be on July 11t at 5:30pm in
the Red Pavilion. It’s coming down to the last few weeks and we could really use your help!
Ride to Wrigley: Cardinals beat the Cubs 7-2 but overall the trip was a win in our book! We
learned a lot on our inaugural trip and look forward to making it even better next year!
Tennis: Session one and two had ten students sign up for tennis lessons in Guthridge Park.
We are establishing a great relationship with Westfield's administrators and instructors as
well as registrants in the program. Don’t forget! We offer adult lessons if you're interested!
Volleyball: Adult, High-School and Youth programs are going well. We are hoping to get
new nets for the courts next year.

Movies under the Moon: Our inaugural Movies under the Moon takes place on July 15th!
Facebookers have chosen Zootopia as our first movie! Kiwanis will be in attendance selling
grilled food, Kona Ice will be selling snow cones! Since it will be dark when the movie starts,
we might be buying glow sticks for the kids also! We may need help with set up and tear
down if anyone would be available!

Kickball: Gather your best team of friends, family, co-workers and take yourself back to
recess with the exciting new Adult Kickball Tournament. Teams will be guaranteed a
minimum of two games in this double elimination tournament. Teams will be randomly
placed into a double elimination-style bracket. Games will take place wither at Lowe Park in
Marion or here at Guthridge. Minimum of six teams to hold the tournament. Minimum of 8
maximum of 20 players per team. Teams are to register by July 15t. Fee is $50 per team.
Discount Amusement Park Tickets: Buy your amusement park tickets at City Hall! The
following are available for purchase: Noah’s Ark in Winsconsin Dells, Six Flags St. Louis and
Great America, Valley Fair in Shakopee, Minnesota, Worlds/Oceans of Fun, Lost Island and
Blank Park Zoo.





o HiBRAI - August 13t and 14% is Hiawatha’s Bike Ride around lowa. Friends of Hiawatha
Parks and Recreation have been busy planning for this ride. Benefits from the ride support
Adventure Camp’s field trips and speakers.

e Musicin the Park: Every Friday in August from 6 to 9pm

August 5% - Compass Rose Band with Touch a Truck before from 4 to 6pm
August 12t - Brass Transit Authority

August 19t - Copperhead Creek

August 26t - Past Masters with Movie in the Park to follow!

Parks:

e  Mulching: The parks staff mulched all the playground equipment on Thursday, July 7th. We
are crossing our fingers for no more heavy rainouts this year.

¢ Kids League: Kids Leagues last tournament will be on July 8-9th. We have been very happy
with the partnership and how well they maintain the fields and up keep of the concession
stand. | have made sure to walk through all Linn County Public Health Inspections with
them, so there are no surprises in updates or needs.

e (City Tree Inventory: The Parks and Public Work Department are close to completion of the
city tree inventory. We will submit them to the lowa DNR to insert into their GIS system as
well as our own and look at the data that we collected. We have learned quite a bit through
this whole experience with the Sustainable Tree Grant.

Motion by Dawn Ewoldt, second by Dan Wilkes, to adjourn at 6:27 p.m. Motion
carried.

Lynda Hembera, Chairperson

ATTEST: Kelly Willadsen, Parks and Recreation Director







HIAWATHA WATER BOARD
REGULAR MEETING
July 19, 2016

Meeting was called to order at 5:30 PM by Chairperson Robert Hembera in Council Chambers. Members present were
Troy Andersen, Gary Casady, Beverly Daws, and Patrick White. Also present was Water Superintendent Carl Ransford,
Assistant Water Superintendent Marty Recker, and Water Clerk I Debra Larson. Roll was called.

Patrick White moved the approval of the agenda. Beverly Daws seconded. Motion Carried.

Troy Andersen moved the approval of the consent agenda: June 2016 regular meeting minutes, financial report, and bills.
Gary Casady seconded. Motion Carried.

BUSINESS:

Consider Resolution Authorizing the Sale of the Generator from Well #9:

Carl Ranford explained that they would like to get rid of the old generator as discussed in last month’s meeting. Ransford
said the motor did run and they had three different people inquire about the generator. Troy Andersen made motion to
pass Resolution 12-16 Authorizing the Sale of the Generator from Well #9. Patrick White seconded the motion. Motion
was carried. Roll was called.

AYES: Patrick White, Troy Andersen, Gary Casady, Beverly Daws, Robert Hembera
NAYS: None

ABSENT: None

Resolution 12-16 Approved

Consider Resolution To Increase The Water Meter Deposit:
Carl Ransford explained to the board members that the $75.00 deposit was not quite covering the final bill when people
move out. Ransford also told the board that the surrounding cities do charge the $100.00 so it would not be out of line.

Patrick White made a motion to pass Resolution 13-16 To Increase the Water Meter Deposit. Beverly Daws seconded the
motion. Motion was carried. Roll was called.

AYES: Robert Hembera, Beverly Daws, Gary Casady, Troy Andersen, Patrick White
NAYS: None

ABSENT: None

Resolution 13-16 Approved

Consider Resolution Appointing Water Superintendent:

Carl Ransford told the board that Marty Recker would do a good job and that Marty had been in training for 4 years. Gary
Casady made a motion to pass Resolution 14-16 Appointing Water Superintendent. Troy Andersen seconded the motion.
Motion was carried. Roll was called.

AYES: Patrick White, Troy Andersen, Beverly Daws, Robert Hembera, Gary Casady
NAYS: None

ABSENT: None

Resolution 14-16 Approved

Discussion of Retirement and Promotion letter to IDNR:

Carl Ranford explained to the board that they needed to send a letter to Iowa Department of Natural Resources since he is
retiring. This includes the letter with the chairperson signature, a copy of the letter he presented to the board and a copy
of the resolution appointing Marty Recker as the new Water Superintendent.





Discussion of CBDG

Carl Ransford explained to the board about the different options there were for selecting an engineer for the project which
will be for the CBDG grant. The board members asked a few questions. Ransford told the board they could select a
committee if they wanted. Ransford informed the board that they should take action by the end of September so the
engineer could get things done by the January 2017 deadline. Gary Casady said he would take a look at the paper work
and get back to the board.

Superintendent’s Report
Carl Ransford told the board they worked with the property owner of Clean Car car wash because they would be out of
service due to work with the Emmons St./N Center Point Rd. project. It all came out good.

The Heritage Green 12" Addition is completed and the bacteria testing came back fine. The pressure test past and there
will be about 30 houses in that area.

Assistant Superintendent’s Report

Marty Recker told the board they had received a quote for well #9 for maintenance from Northway Well and Pump of
Marion. Northway will pull the pump and do a field inspection for $1,560.00. Marty Recker said it has been 7 years since
anything has been done and it should be done.

Marty Recker said he talked to E.H. Wachs about the warranty on the valve exerciser and they said it wasn’t worth the
money. E. H. Wachs said they would stand behind their product.

Beverly Daws moved to adjourn the meeting at 6:25pm. Patrick White seconded. Motion carried.

Chairperson, Robert Hembera

ATTEST:

Debra Larson, Water Clerk I






F/x

(These agenda item(s) should be incorporated
with the other items in your regular agenda
and posted/published as required.)

AGENDA ITEM(S)

Governmental Body: The City Council of the City of Hiawatha in the State of Iowa.

Date of Meeting: August 3, 2016.

Time of Meeting: 5330 P M.

Place of Meeting: Council Chambers, City Hall, 101 Emmons Street, Hiawatha,
lowa.

PUBLIC NOTICE IS HEREBY GIVEN that the above mentioned governmental body
will meet at the date, time and place above set out. The tentative agenda for the meeting is as
follows:

Hiawatha Urban Renewal Plan

o Public hearing on the proposal to enter into a Development Agreement with Towers
Edee, LLC,
o Resolution approving and authorizing execution of a Development Agreement by and

between the City of Hiawatha and Towers Edge, LLC.

Such additional matters as are set forth on the additional page(s) attached hereto.
(number)

This notice is given at the direction of the Mayor pursuant to Chapter 21, Code of lowa,
and the local rules of the governmental body.

City Clerk, City of Hiawatha in the State of
lowa





August 3, 2016

The City Council of the City of Hiawatha in the State of lowa, met in
session, in the Council Chambers, City Hall, 101 Emmons Street, Hiawatha, lowa, at 5:30 P.M.,
on the above date. There were present Mayor , in the chair, and the following
named Council Members:

Absent:

* %k ok ok ok ok ok

The Mayor announced that this was the time and place for the public hearing and meeting
on the matter of the proposal to approve and authorize execution of a Development Agreement
by and between the City of Hiawatha and Towers Edge, LLC, and that notice of the proposed
action by the Council to enter into said Agreement had been published pursuant to the provisions
of Section 364.6 of the City Code of Iowa.

The Mayor then asked the Clerk whether any written objections had been filed by any
City resident or property owner to the proposed action. The Clerk advised the Mayor and the
Council that written objections had been filed. The Mayor then called for oral objections
and were made. Whereupon, the Mayor declared the time for receiving oral and written
objections to be closed.

(Attach here a summary of objections received or made, if any)





The Council then considered the proposed action and the extent of objections thereto.

Whereupon, Council Member introduced and delivered to the
Clerk the Resolution hereinafter set out entitled "RESOLUTION APPROVING AND
AUTHORIZING EXECUTION OF A DEVELOPMENT AGREEMENT BY AND BETWEEN
THE CITY OF HHAWATHA AND TOWERS EDGE, LLC", and moved:

] that the Resolution be adopted.

] to defer action on the Resolution and the proposal to
the meeting to be held at .M. on the day of
, 2016, at this place.

Council Member seconded the motion. The roll was called
and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted.

iii





RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING
EXECUTION OF A DEVELOPMENT AGREEMENT BY AND
BETWEEN THE CITY OF HIAWATHA AND TOWERS EDGE,
LLC

WHEREAS, by Resolution No. 91-68, adopted June 19, 1991, this Council found and
determined that certain areas located within the City are eligible and should be designated as an
urban renewal area under lowa law, and approved and adopted the Hiawatha Urban Renewal
Plan (the "Plan") for the Hiawatha Urban Renewal Area (the "Urban Renewal Area" or "Area")
described therein, which Plan as amended, is on file in the office of the Recorder of Linn
County; and

WHEREAS, this City Council also adopted the following resolutions to amend the Plan:
Resolution No. 94-156, adopted August 17, 1994 (Amendment No. 1); Resolution No. 98-87,
adopted July 15, 1998 (Amendment No. 2); Resolution No. 01-145, adopted December 5, 2001
(Amendment No. 3); Resolution No. 02-38, adopted March 20, 2002 (Amendment No. 4);
Resolution No. 05-182, adopted November 16, 2005 (Amendment No. 5); Resolution No. 10-
106 adopted May 19, 2010 and corrected by Resolution 10-257, adopted November 3, 2010
(Amendment No. 6); Resolution No. 12-206 adopted September 19, 2012 (Amendment No. 7);
Resolution No. 13-064 adopted March 6, 2013 (Amendment No. 8); Resolution No. 14-042
adopted March 19, 2014 (Amendment No. 9); Resolution No. 15-020 adopted February 18, 2015
(Amendment No. 10); and Resolution No. 16-058 adopted April 6, 2016 (Amendment No. 11);
and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS, the City has received a proposal from Towers Edge, LLC (the "Developer"),
in the form of a proposed Development Agreement (the "Agreement”) by and between the City
and the Developer, pursuant to which, among other things, the Developer would agree to
construct certain Minimum Improvements (as defined in the Agreement) on certain real property
located within the Hiawatha Urban Renewal Area as defined and legally described in the
Agreement and consisting of the construction of an approximately 20,000 square foot mixed use
commercial building on the Development Property, together with all related site improvements,
as outlined in the proposed Development Agreement; and

WHEREAS, the Agreement further proposes that the City will make up to five (5)
consecutive annual payments of Economic Development Grants to Developer consisting of 75%
of the Tax Increments pursuant to lowa Code Section 403.19 and generated by the construction
of the Minimum Improvements, the cumulative total for all such payments not to exceed the
lesser of $230,000, or the amount accrued under the formula outlined in the proposed
Development Agreement, under the terms and following satisfaction of the conditions set forth in
the Agreement; and





WHEREAS, one of the obligations of Developer(s) relates to employment retention
and/or creation; and

WHEREAS, Iowa Code Chapters 15A and 403 authorize cities to make loans and grants
for economic development in furtherance of the objectives of an urban renewal project and to
appropriate such funds and make such expenditures as may be necessary to carry out the
purposes of said Chapters, and to levy taxes and assessments for such purposes; and

WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder
is a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law
and, further, that the Agreement and the City's performance thereunder is in furtherance of
appropriate economic development activities and objectives of the City within the meaning of
Chapters 15A and 403 of the lowa Code taking into account any or all of the factors set forth in
Chapter 15A, to wit:

a. Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

& Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar Iowa businesses
being displaced shall not be considered direct jobs for the purpose of dispensing
funds; and

WHEREAS, pursuant to notice published as required by law, this Council has held a
public meeting and hearing upon the proposal to approve and authorize execution of the
Agreement and has considered the extent of objections received from residents or property
owners as to said proposed Agreement; and, accordingly the following action is now considered
to be in the best interests of the City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF HIAWATHA IN THE STATE OF IOWA:





Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to making of loans and grants to the Developer in connection with the
development of the Development Property under the terms set forth in the Agreement, be and is
hereby declared to be a public undertaking and purpose and in furtherance of the Plan and the
Urban Renewal Law and, further, that the Agreement and the City's performance thereunder is in
furtherance of appropriate economic development activities and objectives of the City within the
meaning of Chapters 15A and 403 of the Iowa Code, taking into account the factors set forth
therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
and directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes,
modifications, additions or deletions therein as shall be approved by such officers, and that from
and after the execution and delivery of the Agreement, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement as
executed.

PASSED AND APPROVED this 3" day of August, 2016.

Mayor

ATTEST:

City Clerk





CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF LINN )

I, the undersigned City Clerk of the City of Hiawatha, State of lowa, do hereby certify
that attached is a true and complete copy of the portion of the corporate records of the City
showing proceedings of the Council, and the same is a true and complete copy of the action
taken by the Council with respect to the matter at the meeting held on the date indicated in the
attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective city offices as indicated therein, that no vacancy existed except as may be stated
in the proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the incorporation, organization, existence or boundaries of the City or the right of the
individuals named therein as officers to their respective positions.

WITNESS my hand and the seal of the Council hereto affixed this day of
, 2016.

City Clerk, City of Hiawatha, State of lowa

(SEAL)

01227082-1\10575-130





COUNTY RECORDER'S CERTIFICATE

A , County Recorder of Linn County in the State of
lowa, hereby certify that on the day of , 2016, there was filed in
my office a copy of a Memorandum of Agreement for Private Development dated
, 2016, by and between the City of Hiawatha in the State of lowa, and Towers
Edge, LLC, approved by the City Council on the day of , 2016,
all duly certified, for recording and the same is recorded in Book at Page of the
records in my office.

County Recorder of Linn County in the State of
lowa

(COUNTY SEAL)
01227084-1110575-130





Type of Document:

Return Document to:

Preparer Information:

Taxpayer Information:

GRANTORS: N/A

GRANTEES: N/A

LEGAL DESCRIPTION:

01227086-1\10575-130

MEMORANDUM OF AGREEMENT FOR PRIVATE
DEVELOPMENT BETWEEN THE CITY OF HIAWATHA
AND TOWERS EDGE, LL.C

Cindy Kudrna

City of Hiawatha
101 Emmons Street
Hiawatha, 1A 52233

Jason L. Comisky

Ahlers & Cooney, P.C.
100 Court Ave., Ste. #600
Des Moines, IA 50309
(515) 243-7611

N/A

See first page of the Memorandum of Agreement for Private
Development.
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AGREEMENT FOR PRIVATE DEVELOPMENT

By and between

CITY OF HIAWATHA, IOWA

AND

TOWERS EDGE, LLC

, 2016





AGREEMENT
FOR
PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called "Agreement"), is
made on or as of the  day of , 2016, by and between the CITY OF
HIAWATHA, IOWA, a municipality (hereinafter called "City"), established pursuant to the Code of
lowa of the State of Iowa and acting under the authorization of Chapters 15A and 403 of the Code of
lowa, 2015, as amended (hereinafter called "Urban Renewal Act"), and TOWERS EDGE, LLC, an lowa
limited liability company, having offices for the transaction of business at 1641 Boyson Square Drive
#100, Hiawatha, Iowa (hereinafter called "Developer").

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has undertaken
a program for the development of an economic development area in the City and, in this connection, is
engaged in carrying out urban renewal project activities in an area known as the Hiawatha Urban
Renewal Area (the Urban Renewal Area), which is described in the Urban Renewal Plan approved for
such area by Resolution No. 91-68 on June 19, 1991 and which has been amended 11 times, lastly by
Amendment No. 11 as approved by Resolution No.16-058 on April 6, 2016 (the "Urban Renewal Plan");
and

WHEREAS, a copy of the foregoing Urban Renewal Plan, as amended, has been recorded
among the land records in the office of the Recorder of Linn County, lowa; and

WHEREAS, Developer is the owner of certain real property located in the foregoing Urban
Renewal Area and as more particularly described in Exhibit A attached hereto and made a part hereof
(which property as so described is hereinafter referred to as the "Development Property"); and

WHEREAS, Developer is willing to cause certain improvements to be constructed on the
Development Property and Developer will thereafter cause the same to be operated in accordance with
this Agreement; and

WHEREAS, the City believes that the development of the Development Property pursuant to this
Agreement and the fulfillment generally of this Agreement are in the vital and best interests of the City
and in accord with the public purposes and provisions of the applicable State and local laws and
requirements under which the foregoing project has been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and the mutual obligations of the parties
hereto, each of them does hereby covenant and agree with the other as follows:
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ARTICLE I. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this Agreement, all
capitalized terms used and not otherwise defined herein shall have the following meanings unless a
different meaning clearly appears from the context:

Agreement means this Agreement and all exhibits and appendices hereto, as the same may be
from time to time modified, amended or supplemented.

Area or Urban Renewal Area shall mean the area known as the Hiawatha Urban Renewal Area
(as amended).

Certificate of Completion means a certification in the form of the certificate attached hereto as
Exhibit C and hereby made a part of this Agreement.

City means the City of Hiawatha, lowa, or any successor to its functions.

Code means the Code of Towa, 2015, as amended.

Commencement Date means the date of this Agreement.

Construction Plans means the plans, specifications, drawings and related documents reflecting
the construction work to be performed by the Developer on the Development Property; the Construction
Plans shall be as detailed as the plans, specifications, drawings and related documents which are
submitted to the building inspector of the City as required by applicable City codes.

Developer means Towers Edge, LLC, and its permitted successors and assigns.

Development Property means that portion of the Hiawatha Urban Renewal Area described in
Exhibit A.

Economic Development Grants means the payments to be made by the City to Developer under
Article VIII of this Agreement.

Event of Default means any of the events described in Section 10.1 of this Agreement.

First Mortgage means any Mortgage granted to secure any loan made pursuant to either a
mortgage commitment obtained by Developer from a commercial lender or other financial institution to
fund any portion of the construction costs and initial operating capital requirements of the Minimum
Improvements or all such Mortgages as appropriate.

Hiawatha Urban Renewal Tax Increment Revenue Fund means the special fund of the City
created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund was created
in order to pay the principal of and interest on loans, monies advanced to or indebtedness, whether
funded, refunded, assumed or otherwise, including bonds or other obligations issued under the authority
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of Chapters 15A, 403 or 384 of the Code, incurred by the City to finance or refinance in whole or in part
projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal Area.

Minimum Improvements means the construction of a 20,000 square foot mixed use commercial
building as more particularly described in Exhibit B to this Agreement. The increased value after
construction of the Minimum Improvements for the purpose of this Agreement is expected to be
approximately $2,100,000, but the Linn County Assessor will make the final determination as to the
value.

Mortgage means any mortgage or security agreement in which Developer has granted a
mortgage or other security interest in the Development Property, or any portion or parcel thereof, or any
improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer under a policy or policies of
insurance required to be provided and maintained by Developer, as the case may be, pursuant to Article
V of this Agreement and remaining after deducting all expenses (including fees and disbursements of
counsel) incurred in the collection of such proceeds.

Ordinance means Ordinance Number 824 and prior related ordinances of the City, under which
the taxes levied on the taxable property in the Urban Renewal Area shall be divided and a portion paid
into the Hiawatha Urban Renewal Tax Increment Revenue Fund.

Project shall mean the construction and operation of the Minimum Improvements on the
Development Property and the creation and maintenance of jobs, as described in this Agreement.

State means the State of lowa.

Tax Increments means the property tax revenues on the Minimum Improvements divided and
made available to the City for deposit in the Towers Edge, LLC TIF Account of the Hiawatha Urban
Renewal Tax Increment Revenue Fund under the provisions of Section 403.19 of the Code, as amended,
and the Ordinance.

Termination Date means the date of termination of this Agreement, as established in Section 12.8
of this Agreement.

Towers Edge, LLC TIF Account means a separate account within the Hiawatha Urban Renewal
Tax Increment Revenue Fund of the City, in which there shall be deposited Tax Increments received by
the City with respect to the Minimum Improvements and the Development Property.

Unavoidable Delays means delays resulting from acts or occurrences outside the reasonable
control of the party claiming the delay including but not limited to storms, floods, fires, explosions or
other casualty losses, unusual weather conditions, strikes, boycotts, lockouts or other labor disputes,
delays in transportation or delivery of material or equipment, litigation commenced by third parties, or
the acts of any federal, State or local governmental unit (other than the City).
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Urban Renewal Plan means the Urban Renewal Plan, as amended, approved with respect to the
Hiawatha Urban Renewal Area, described in the preambles hereof.

ARTICLE II. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the following
representations and warranties:

a. The City is a municipal corporation and municipality organized under the provisions of
the Constitution and the laws of the State and has the power to enter into this Agreement and carry out
its obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this
Agreement are not prevented by, limited by, in conflict with, or result in a breach of, the terms,
conditions or provisions of any contractual restriction, evidence of indebtedness, agreement or
instrument of whatever nature to which the City is now a party or by which it is bound, nor do they
constitute a default under any of the foregoing.

& All covenants, stipulations, promises, agreements, and obligations of the City contained
herein shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of the
City only, and not of any governing body member, officer, agent, servant or employee of the City in the
individual capacity thereof.

Section 2.2. Representations and Warranties of Developer. Developer makes the following
representations and warranties:

a. Towers Edge, LLC is an lowa limited liability company duly organized and validly
existing under the laws of the State of Iowa, and has all requisite power and authority to own and
operate its properties, to carry on its business as now conducted and as presently proposed to be
conducted, and to enter into and perform its obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed and delivered by
Developer and, assuming due authorization, execution and delivery by the City, is in full force and
effect and is a valid and legally binding instrument of Developer enforceable in accordance with its
terms, except as the same may be limited by bankruptcy, insolvency, reorganization or other laws
relating to or affecting creditors' rights generally.

C. The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this
Agreement are not prevented by, limited by, in conflict with, or result in a violation or breach of, the
terms, conditions or provisions of the governing documents of Developer or of any contractual
restriction, evidence of indebtedness, agreement or instrument of whatever nature to which Developer is
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now a party or by which it or its property is bound, nor do they constitute a default under any of the
foregoing.

d. There are no actions, suits or proceedings pending or threatened against or affecting
Developer in any court or before any arbitrator or before or by any governmental body in which there is
a reasonable possibility of an adverse decision which could materially adversely affect the business
(present or prospective), financial position or results of operations of Developer or which in any manner
raises any questions affecting the validity of the Agreement or Developer's ability to perform its
obligations under this Agreement.

e. Developer will cause the Minimum Improvements to be constructed in accordance with
the terms of this Agreement, the Urban Renewal Plan, and all local, State, and federal laws and
regulations.

f. Developer will use its best efforts to obtain or cause to be obtained, in a timely manner,
all required permits, licenses, and approvals, and will meet, in a timely manner, all requirements of all
applicable local, State, and federal laws and regulations which must be obtained or met before the
Minimum Improvements may be lawfully constructed.

g The construction of the Minimum Improvements will require a total investment of
approximately $2,100,000 for construction costs.

h. Developer has not received any notice from any local, State or federal official that the
activities of Developer with respect to the Development Property may or will be in violation of any
environmental law or regulation (other than those notices, if any, of which the City has previously been
notified in writing). Developer is not currently aware of any State or federal claim filed or planned to be
filed by any party relating to any violation of any local, State or federal environmental law, regulation or
review procedure applicable to the Development Property, and Developer is not currently aware of any
violation of any local, State or federal environmental law, regulation or review procedure which would
give any person a valid claim under any State or federal environmental statute with respect thereto.

1. Developer has firm commitments for construction or acquisition and permanent financing
for the Project in an amount sufficient, together with equity commitments, to successfully complete the
Minimum Improvements in accordance with the Construction Plans contemplated in this Agreement.

J- Developer will cooperate fully with the City in resolution of any traffic, parking, trash
removal or public safety problems which may arise in connection with the construction and operation of

the Minimum Improvements.

k. Developer expects that, barring Unavoidable Delays, the Minimum Improvements will be
completed by December 31, 2018.

1. Developer would not undertake its obligations under this Agreement without the payment
by the City of the Economic Development Grants being made to Developer pursuant to this Agreement.
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m. Developer will not seek to change the current land assessment category from
commercial/industrial, or the zoning classification, of the Development Property or the Minimum
Improvements during the Term of this Agreement.

ARTICLE III. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. Developer agrees that it will cause the
Minimum Improvements to be constructed on the Development Property in conformance with the
Construction Plans submitted to the City. Developer agrees that the scope and scale of the Minimum
Improvements to be constructed shall not be significantly less than the scope and scale of the Minimum
Improvements as detailed and outlined in the Construction Plans, and shall require a total investment of
approximately $2,100,000 for construction costs.

Section 3.2. Construction Plans. Developer shall cause Construction Plans to be provided for
the Minimum Improvements, which shall be subject to approval by the City as provided in this Section
3.2. The Construction Plans shall be in conformity with the Urban Renewal Plan, this Agreement, and
all applicable State and local laws and regulations. The City shall approve the Construction Plans in
writing if: (i) the Construction Plans conform to the terms and conditions of this Agreement; (ii) the
Construction Plans conform to the terms and conditions of the Urban Renewal Plan; (iii) the
Construction Plans conform to all applicable federal, State and local laws, ordinances, rules and
regulations, and City permit requirements; (iv) the Construction Plans are adequate for purposes of this
Agreement to provide for the construction of the Minimum Improvements; and (v) no Event of Default
under the terms of this Agreement has occurred; provided, however, that any such approval of the
Construction Plans pursuant to this Section 3.2 shall constitute approval for the purposes of this
Agreement only and shall not be deemed to constitute approval or waiver by the City with respect to any
building, fire, zoning or other ordinances or regulations of the City, and shall not be deemed to be
sufficient plans to serve as the basis for the issuance of a building permit if the Construction Plans are
not as detailed or complete as the plans otherwise required for the issuance of a building permit. The
site plans submitted to the building official of the City for the Development Property and the
surrounding areas where the Minimum Improvements are to be constructed shall be adequate to serve as
the Construction Plans, if such site plans are approved by the building official.

Approval of the Construction Plans by the City shall not relieve Developer of any obligation to
comply with the terms and provisions of this Agreement, or the provision of applicable federal, State
and local laws, ordinances and regulations, nor shall approval of the Construction Plans by the City be
deemed to constitute a waiver of any Event of Default.

Approval of Construction Plans hereunder is solely for purposes of this Agreement, and shall not
constitute approval for any other City purpose nor subject the City to any liability for the Minimum
Improvements as constructed.

Section 3.3. Commencement and Completion of Construction. Subject to Unavoidable Delays,
Developer shall cause construction of the Minimum Improvements to be undertaken and completed: (i)
by no later than December 31, 2018; or (ii) by such other date as the parties shall mutually agree upon in
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writing. Time lost as a result of Unavoidable Delays shall be added to extend this date by a number of
days equal to the number of days lost as a result of Unavoidable Delays. All work with respect to the
Minimum Improvements shall be in conformity with the Construction Plans approved by the building
official or any amendments thereto as may be approved by the building official.

Developer agrees that it shall permit designated representatives of the City, upon reasonable
notice (which does not have to be written), to enter upon the Development Property during the
construction of the Minimum Improvements to inspect such construction and the progress thereof.

Section 3.4. Certificate of Completion. Upon written request of Developer after issuance of a
certificate of completion from the Community Development Department for the Minimum
Improvements, the City will furnish Developer with a Certificate of Completion in recordable form, in
substantially the form set forth in Exhibit C attached hereto. Such Certificate of Completion shall be a
conclusive determination of satisfactory termination of the covenants and conditions of this Agreement
with respect to the obligations of Developer to cause construction of the Minimum Improvements.

The Certificate of Completion may be recorded in the proper office for the recordation of deeds
and other instruments pertaining to the Development Property at Developer's sole expense. If the City
shall refuse or fail to provide a Certificate of Completion in accordance with the provisions of this
Section 3.4, the City shall, within twenty (20) days after written request by Developer provide a written
statement indicating in adequate detail in what respects Developer has failed to complete the Minimum
Improvements in accordance with the provisions of this Agreement, or is otherwise in default under the
terms of this Agreement, and what measures or acts it will be necessary, in the opinion of the City, for
Developer to take or perform in order to obtain such Certificate of Completion.

Issuance by the City of the Certificate of Completion pursuant to this Section 3.4 is solely for the

purposes of this Agreement, and shall not constitute approval for any other City purpose shall it subject
the City to any liability for the Development Property or the Minimum Improvements as constructed.

ARTICLE IV. RESERVED

ARTICLE V. INSURANCE

Section 5.1. Insurance Regquirements.

a. Developer will provide and maintain or cause to be maintained at all times during the
process of constructing the Minimum Improvements (and, from time to time at the request of the City,
furnish the City with proof of payment of premiums on):

1. Builder's risk insurance, written on the so-called "Builder's Risk— Completed
Value Basis," in an amount equal to one hundred percent (100%) of the insurable value of the Minimum
Improvements at the date of completion, and with coverage available in non-reporting form on the so-
called "all risk" form of policy.
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il. Comprehensive general liability insurance (including operations, contingent
liability, operations of subcontractors, completed operations, and contractual liability insurance) with
limits against bodily injury and property damage of at least $1,000,000 for each occurrence. The City
shall be named as an additional insured for the City's liability or loss arising out of or in any way
associated with the project and arising out of any act, error, or omission of Developer, its directors,
officers, shareholders, contractors, and subcontractors or anyone else for whose acts the City may be
held responsible (with coverage to the City at least as broad as that which is provided to Developer and
not lessened or avoided by endorsement). The policy shall contain a "severability of interests" clause
and provide primary insurance over any other insurance maintained by the City.

1il. Workers' compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all times prior to
the Termination Date, Developer shall maintain or cause to be maintained, at its cost and expense (and
from time to time at the request of the City shall furnish proof of the payment of premiums on),
insurance as follows:

i, Insurance against loss and/or damage to the Minimum Improvements under a
policy or policies covering such risks as are ordinarily insured against by similar businesses, including
(without limiting the generality of the foregoing) fire, extended coverage, vandalism and malicious
mischief, explosion, water damage, demolition cost, debris removal, and collapse in an amount not less
than the full insurable replacement value of the Minimum Improvements, but any such policy may have
a deductible amount of not more than $50,000 or self-insurance up to not more than $1,000,000. No
policy of insurance shall be so written that the proceeds thereof will produce less than the minimum
coverage required by the preceding sentence, by reason of co-insurance provisions or otherwise, without
the prior consent thereto in writing by the City. The term "full insurable replacement value" shall mean
the actual replacement cost of the Minimum Improvements (excluding foundation and excavation costs
and costs of underground flues, pipes, drains, and other uninsurable items) and equipment, and shall be
determined from time to time at the request of the City, but not more frequently than once every three
years, by an insurance consultant or insurer selected and paid for by Developer and approved by the
City.

il. Comprehensive general public liability insurance, including personal injury
liability for injuries to persons and/or property, including any injuries resulting from the operation of
automobiles or other motorized vehicles on or about the Development Property, in the minimum amount
for each occurrence and for each year of $1,000,000.

iii. Such other insurance, including workers' compensation insurance respecting all
employees of Developer, in such amount as is customarily carried by like organizations engaged in like
activities of comparable size and liability exposure; provided that Developer may be self-insured with
respect to all or any part of its liability for workers' compensation.

2 All insurance required by this Article V to be provided prior to the Termination Date
shall be taken out and maintained in responsible insurance companies selected by Developer, which are
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authorized under the laws of the State to assume the risks covered thereby. Developer will deposit
annually with the City copies of policies evidencing all such insurance, or a certificate or certificates or
binders of the respective insurers stating that such insurance is in force and effect. Unless otherwise
provided in this Article V, each policy shall contain a provision that the insurer shall not cancel or
modify it without giving written notice to Developer and the City at least thirty (30) days before the
cancellation or modification becomes effective. Not less than fifteen (15) days prior to the expiration of
any policy, Developer shall furnish the City evidence satisfactory to the City that the policy has been
renewed or replaced by another policy conforming to the provisions of this Article V, or that there is no
necessity therefor under the terms hereof. In lieu of separate policies, Developer may maintain a single
policy, or blanket or umbrella policies, or a combination thereof, which provide the total coverage
required herein, in which event Developer shall deposit with the City a certificate or certificates of the
respective insurers as to the amount of coverage in force upon the Minimum Improvements.

d. Developer agrees to notify the City immediately in the case of damage exceeding
$25,000 in amount to, or destruction of, the Minimum Improvements or any portion thereof resulting
from fire or other casualty. Net Proceeds of any such insurance shall be paid directly to Developer, and
Developer will forthwith repair, reconstruct, and restore the Minimum Improvements to substantially the
same or an improved condition or value as they existed prior to the event causing such damage and, to
the extent necessary to accomplish such repair, reconstruction and restoration, Developer will apply the
Net Proceeds of any insurance relating to such damage received by Developer to the payment or
reimbursement of the costs thereof.

8 Developer shall complete the repair, reconstruction, and restoration of the Minimum

Improvements, whether or not the Net Proceeds of insurance received by Developer for such purposes
are sufficient.

ARTICLE VI. FURTHER COVENANTS OF DEVELOPER

Section 6.1.  Maintenance of Properties. Developer will maintain, preserve, and keep its
properties within the City (whether owned in fee or a leasehold interest), including but not limited to the
Minimum Improvements, in good repair and working order, ordinary wear and tear excepted, and from
time to time will make all necessary repairs, replacements, renewals, and additions.

Section 6.2. Maintenance of Records. Developer will keep at all times proper books of record
and account in which full, true, and correct entries will be made of all dealings and transactions of or in
relation to the business and affairs of Developer relating to this Project in accordance with generally
accepted accounting principles, consistently applied throughout the period involved, and Developer will
provide reasonable protection against loss or damage to such books of record and account.

Section 6.3. Compliance with Laws. Developer will comply with all state, federal and local
laws, rules and regulations relating to the Development Property and the Minimum Improvements.

Section 6.4.  Non-Discrimination. In the construction and operation of the Minimum
Improvements, Developer shall not discriminate against any applicant, employee or tenant because of
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age, color, creed, national origin, race, religion, marital status, sex, physical disability, or familial status.
Developer shall ensure that applicants, employees, and tenants are considered and are treated without
regard to their age, color, creed, national origin, race, religion, marital status, sex, physical disability, or
familial status.

Section 6.5.  Available Information. Upon request, Developer shall promptly provide the City
with copies of information requested by City that are related to this Agreement so that City can
determine compliance with this Agreement.

Section 6.6. Employment. Developer agrees that the Minimum Improvements are expected to
create usable commercial space for business tenants. Developer agrees to use its best efforts to lease the
Minimum Improvements to tenants that create and retain employment in the community. Developer
shall provide information as requested by the City to determine compliance with the foregoing
employment obligations.

Section 6.7.  Annual Certification. To assist the City in monitoring the Agreement and
performance of Developer hereunder, a duly authorized officer of Developer shall annually provide to
the City: (i) proof that all ad valorem taxes on the Development Property and Minimum Improvements
have been paid for the prior fiscal year and any taxes due and payable for the current fiscal year as of the
date of certification; (ii) the date of the first full assessment of the Minimum Improvements; (iii)
certification that no tenants have relocated to the City from another part of Linn County or a contiguous
county in violation of lowa law and Section 6.10 of this Agreement, and the names of all current tenants;
and (iv) certification that such officer has re-examined the terms and provisions of this Agreement and
that at the date of such certificate, and during the preceding twelve (12) months, Developer is not, or
was not, in default in the fulfillment of any of the terms and conditions of this Agreement and that no
Event of Default (or event which, with the lapse of time or the giving of notice, or both, would become
an Event of Default) is occurring or has occurred as of the date of such certificate or during such period,
or if the signer is aware of any such default, event or Event of Default, said officer shall disclose in such
statement the nature thereof, its period of existence and what action, if any, has been taken or is
proposed to be taken with respect thereto. Such statement, proof and certificate shall be provided not
later than October 15 of each year, commencing October 15, 2018 and ending on October 15, 2023, both
dates inclusive. Developer shall provide supporting information for their Annual Certifications upon
request of the City. See Exhibit D for form required for Developer's Annual Certification.

Section 6.8.  Term of Operation. Developer will continue its efforts to lease the Minimum
Improvements on the Development Property and its other obligations contained in this Agreement,
including the employee obligations in Section 6.6, until the Termination Date of this Agreement.

Section 6.9.  Developer Completion Guarantee. By signing this Agreement, Developer
hereby guarantees to the City performance by Developer of all the terms and provisions of this
Agreement pertaining to Developer's obligations with respect to the construction of the Minimum
Improvements. Without limiting the generality of the foregoing, Developer guarantees that: (a)
construction of the Minimum Improvements shall commence and be completed within the time limits set
forth herein; (b) the Minimum Improvements shall be constructed and completed in accordance with the
Construction Plans; (c) the Minimum Improvements shall be constructed and completed free and clear

Execution Version

=77 =





of any mechanic's liens, materialman's liens and equitable liens; and (d) all costs of constructing the
Minimum Improvements shall be paid when due.

Section 6.10. Relocation. Developer agrees and covenants not to lease the Minimum
Improvements to any entity that is relocating to the City from another part of Linn County or a
contiguous county under the term of this Agreement. In general, use of urban renewal incentives cannot
be used for projects that involve a relocating entity unless there is a written agreement regarding the use
of economic incentives from the city where the business is currently located and the city to which the
business is relocating, either specific to this Project or in general (a fair play or neutrality agreement), or
if the City finds the use of tax increment in connection with the relocation is in the public interest, which
means that the business has provided a written affirmation that it is considering moving part or all of its
operations out of state and such relocation would result in either significant employment or wage loss in
Iowa. Developer understands and agrees that if it does lease to a relocating entity, as determined by the
City in its sole discretion, the Developer is not eligible to receive all or a pro rata portion of the
Economic Development Grants under this Agreement and will be responsible for paying back
previously received Economic Development Grants, if applicable.

ARTICLE VII. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Status of Developer; Transfer of Substantially All Assets; Assignment. As security
for the obligations of Developer under this Agreement, Developer represents and agrees that, prior to the
Termination Date, Developer will maintain existence as a company and will not wind up or otherwise
dispose of all or substantially all of its assets or transfer, convey, or assign its interest in the
Development Property, Minimum Improvements or this Agreement to any other party unless: (i) the
transferee partnership, corporation, limited liability company or individual assumes in writing all of the
obligations of Developer under this Agreement; and (ii) the City consents thereto in writing in advance
thereof. Notwithstanding the foregoing, however, or any other provisions of this Agreement, Developer
may pledge any and/or all of its assets as security for any financing of the Minimum Improvements, and
the City agrees that Developer may assign its interest under this Agreement for such purpose. If (i) and
(i1) of this Section 7.1 are satisfied and Developer transfers all or any portion of the Development
Property or Minimum Improvements to a transferee, the payment of Economic Development Grants
shall be made on a pro-rata basis to the transferee as the new owner of all or a portion of the
Development Property or Minimum Improvements. Developer understands and agrees that if it
transfers, assigns, or conveys all or a portion of its interest in the Development Property or the Minimum
Improvements in violation of this section, that it is not eligible for Economic Development Grants for
the portion of the property being conveyed.

Section 7.2.  Prohibition Against Use as Non-Taxable or Centrally Assessed Property. During
the term of this Agreement, the Developer, or its successors, or assigns agree that the Development
Property cannot be transferred or sold to a non-profit entity or used for a purpose that would exempt the
Development Property or Minimum Improvements from property tax liability. Nor can the
Development Property or Minimum Improvements be used as centrally assessed property (including but
not limited to, lowa Code § 428.24 to 428.29 (Public Utility Plants and Related Personal Property);
Chapter 433 (Telegraph and Telephone Company Property); Chapter 434 (Railway Property); Chapter
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437 (Electric Transmission Lines); Chapter 437A (Property Used in the Production, Generation,
Transmission or Delivery of Electricity or Natural Gas); and Chapter 438 (Pipeline Property)).

ARTICLE VIII. ECONOMIC DEVELOPMENT GRANTS

Section 8.1. Economic Development Grants. For and in consideration of the obligations being
assumed by Developer hereunder, and in furtherance of the goals and objectives of the Urban Renewal
Plan for the Urban Renewal Area and the Urban Renewal Act, the City agrees, subject to Developer
being and remaining in compliance with the terms of this Agreement, to make up to five (5) years of
consecutive annual payments of Economic Development Grants to Developer up to a total amount not to
exceed Two Hundred Thirty Thousand Dollars ($230,000) under the following formula:

Assuming the completion of the Minimum Improvements by December 31, 2018 and full
assessment of the Minimum Improvements on January 1, 2019, and debt certification by the City to the
Auditor prior to December 1, 2019, the Economic Development Grants shall commence on June 1, 2021
and end on June 1, 2025 pursuant to Section 403.19 of the Urban Renewal Act in the following amounts:

Date Amount of Economic Development Grants

June 1, 2021 75% of Tax Increments for Fiscal Year 2020-2021, not to exceed $46,000
June 1, 2022 75% of Tax Increments for Fiscal Year 2021-2022, not to exceed $46,000
June 1, 2023 75% of Tax Increments for Fiscal Year 2022-2023, not to exceed $46,000
June 1, 2024  75% of Tax Increments for Fiscal Year 2023-2024, not to exceed $46,000
June 1, 2025 75% of Tax Increments for Fiscal Year 2024-2025, not to exceed $46,000

Each annual payment shall be equal in amount to the above percentages of the Tax Increments,
not to exceed $46,000, collected by the City with respect to the Minimum Improvements on the
Development Property under the terms of the Ordinance and deposited into the Towers Edge, LLC TIF
Account (without regard to any averaging that may otherwise be utilized under Section 403.19 and
excluding any interest that may accrue thereon prior to payment to Developer) during the preceding
twelve-month period in respect of the Minimum Improvements, but subject to limitation and adjustment

as provided in this Article (such payments being referred to collectively as the "Economic Development
Grants").

Section 8.2. Payment Schedule. After the Minimum Improvements are first fully assessed and if
in compliance with this Agreement, if Developer’s Annual Certification is timely filed and contains the
information required under Section 6.7 and the Council approves of the same, the City shall certify to
the County prior to December 1 of that year its request for the available Tax Increments resulting from
the assessments imposed by the County as of January 1 of that year, to be collected by the County and
paid to the City as taxes are paid during the following fiscal year and which shall thereafter be disbursed
to Developer on the following June 1. (Example: assuming completion by December 2018 and first full
assessment on January 1, 2019, if Developer certifies in October 2019 and the City certifies to the
County by December 1, 2019, the first Economic Development Grants would be paid to Developer on
June 1, 2021 (for 75% of the Tax Increment, not to exceed $46,000, for fiscal year 2020-2021)). The
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schedule of the payments for Economic Development Grants set forth in Section 8.1 is based on the first
full assessment of the Minimum Improvements being January 1, 2019. If the completion of the
Minimum Improvements is delayed so that the Minimum Improvements are not fully assessed as of
January 1, 2019, then the first Economic Development Grant will not begin as scheduled, but will be
delayed one year. However, in no event shall the schedule of Economic Development Grants be delayed
more than one year, meaning that the latest potential date for Developer’s first Economic Development
Grant, if eligible, is June 1, 2022.

Section 8.3. Maximum Amount of Grants. The aggregate amount of the Economic
Development Grants that may be paid to Developer under this Agreement shall be equal to the sum of
the total amount of the applicable percentage of Tax Increments collected in respect of the assessments
imposed on the Minimum Improvements over the specified time period, but in no event shall exceed
Forty-Six Thousand Dollars ($46,000) annually or Two Hundred Thirty Thousand Dollars ($230,000)
over five (5) years.

Section 8.4. Limitations. The Economic Development Grants are only for the Minimum
Improvements described in this Agreement (building/improvement increase value only) and not any
future expansions which, to be eligible for Economic Development Grants, would be the subject of an
amendment or new agreement, at the sole discretion of the City Council.

Section 8.5. Conditions Precedent. Notwithstanding the provisions of Section 8.1 above, the
obligation of the City to make an Economic Development Grant in any year shall be subject to and
conditioned upon the following:

(a) compliance with the terms of this Agreement, including, but not limited to, the
employment obligations in Section 6.6 of this Agreement, and payment of property taxes; and

(b) timely filing by Developer of the Annual Certifications required under Section 6.7
hereof and the Council's approval thereof.

In the event that an Event of Default occurs or any certification filed by Developer under Section
6.7 (or other information) discloses the existence or prior occurrence of an Event of Default that was not
cured or cannot reasonably be cured, the City shall have no obligation thereafter to make any payments
to Developer in respect of the Economic Development Grants and the provisions of this Article shall
terminate and be of no further force or effect.

Each Annual Certification filed by Developer under Section 6.7 hereof shall be considered
separately in determining whether the City shall make any of the Economic Development Grant
payments available to Developer under this Section. Under no circumstances shall the failure by
Developer to qualify Developer for an Economic Development Grant in any year serve to extend the
term of this Agreement beyond the Termination Date or the years during which Economic Development
Grants may be awarded to Developer or the total amount thereof, it being the intent of parties hereto to
provide Developer with an opportunity to receive Economic Development Grants only if Developer
fully complies with the provisions hereof and Developer becomes entitled thereto, up to the maximum
aggregate amount set forth in Sections 8.1 and 8.3.
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Section 8.6. Source of Grant Funds Limited.

a. The Economic Development Grants shall be payable from and secured solely and only by
amounts deposited and held in the Towers Edge, LLC TIF Account of the Hiawatha Urban Renewal Tax
Increment Revenue Fund of the City. The City hereby covenants and agrees to maintain the Ordinance
in force during the term hereof and to apply the appropriate percentage of Tax Increments collected in
respect of the Development Property and Minimum Improvements and allocated to the Towers Edge,
LLC TIF Account to pay the Economic Development Grants, as and to the extent set forth in this
Article. The Economic Development Grants shall not be payable in any manner by other tax increment
revenues or by general taxation or from any other City funds. Any commercial and industrial property
tax replacement monies that may be received under chapter 441.21A shall not be included in the
calculation to determine the amount of Economic Development Grants for which Developer is eligible,
and any monies received back under chapter 426C relating to the Business Property Tax Credit shall not
be included in the calculation to determine the amount of Economic Development Grants for which
Developer is eligible.

b. Each Economic Development Grant is subject to annual appropriation by the City
Council each fiscal year. The City has no obligation to make any payments to Developer as
contemplated under this Agreement until the City Council annually appropriates the funds necessary to
make such payments. The right of non-appropriation reserved to the City in this Section is intended by
the parties, and shall be construed at all times, so as to ensure that the City's obligation to make future
Economic Development Grants shall not constitute a legal indebtedness of the City within the meaning
of any applicable constitutional or statutory debt limitation prior to the adoption of a budget which
appropriates funds for the payment of that installment or amount. In the event that any of the provisions
of this Agreement are determined by a court of competent jurisdiction or by the City’s bond counsel to
create, or result in the creation of, such a legal indebtedness of the City, the enforcement of the said
provision shall be suspended, and the Agreement shall at all times be construed and applied in such a
manner as will preserve the foregoing intent of the parties, and no Event of Default by the City shall be
deemed to have occurred as a result thereof. If any provision of this Agreement or the application
thereof to any circumstance is so suspended, the suspension shall not affect other provisions of this
Agreement which can be given effect without the suspended provision. To this end the provisions of this
Agreement are severable.

e Notwithstanding the provisions of Section 8.1 hereof, the City shall have no obligation to
make an Economic Development Grant to Developer if at any time during the term hereof the City fails
to appropriate funds for payment, or receives an opinion from its legal counsel to the effect that the use
of Tax Increments resulting from the Minimum Improvements to fund an Economic Development Grant
to Developer, as contemplated under said Section 8.1, is not authorized or otherwise an appropriate
urban renewal activity permitted to be undertaken by the City under the Urban Renewal Act or other
applicable provisions of the Code, as then constituted or under controlling decision of any lowa Court
having jurisdiction over the subject matter hereof. Upon receipt of any such legal opinion or non-
appropriation, the City shall promptly forward notice of the same to Developer. If the non-appropriation
or circumstances or legal constraints giving rise to the decision continue for a period during which two
(2) annual Economic Development Grants would otherwise have been paid to Developer under the terms
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of Section 8.1, the City may terminate this Agreement, without penalty or other liability to the City, by
written notice to Developer.

Section 8.7. Use of Other Tax Increments. The City shall be free to use any and all Tax
Increments above and beyond the percentages to be given to Developer in this Agreement, or any
available Tax Increments resulting from the suspension or termination of the Economic Development
Grants, for any purpose for which the Tax Increments may lawfully be used pursuant to the provisions
of the Urban Renewal Act (including an allocation of all or any portion thereof to the reduction of any
eligible City costs), and the City shall have no obligations to Developer with respect to the use thereof.

Section 8.8. Real Property Taxes. Developer, or its successors shall pay or cause to be paid,
when due, all real property taxes and assessments payable with respect to all and any parts of the
Development Property acquired and owned or leased by them and pursuant to the provisions of this
Agreement. Until Developer’s obligations have been assumed by any other person or legal title to the
property is vested in another person, all pursuant to the provisions of this Agreement, Developer and
shall be solely responsible for all assessments and taxes.

Developer and its successors agree that prior to the Termination Date:

a. They will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property contained on the Development
Property determined by any tax official to be applicable to the Development Property, Minimum
Improvements, or raise the inapplicability or constitutionality of any such tax statute as a defense in any
proceedings, including delinquent tax proceedings; and

b. They will not seek any tax exemption deferral or abatement either presently or
prospectively authorized under any State, federal or local law with respect to taxation of real property
contained on the Development Property between the date of execution of this Agreement and the
Termination Date.

ARTICLE IX. INDEMNIFICATION

Section 9.1. Release and Indemnification Covenants.

a. Developer releases the City and the governing body members, officers, agents, servants
and employees thereof (hereinafter, for purposes of this Article IX, the "Indemnified Parties") from,
covenant and agree that the Indemnified Parties shall not be liable for, and agree to indemnify, defend,
and hold harmless the Indemnified Parties against, any loss or damage to property or any injury to or
death of any person occurring at or about or resulting from any defect in the Minimum Improvements or
Development Property.

b. Except for any willful misrepresentation or any willful or wanton misconduct or any
unlawful act of the Indemnified Parties, Developer agrees to protect and defend the Indemnified Parties,
now or forever, and further agree to hold the Indemnified Parties harmless, from any claim, demand,
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suit, action or other proceedings whatsoever by any person or entity whatsoever arising or purportedly
arising from: (i) any violation of any agreement or condition of this Agreement (except with respect to
any suit, action, demand or other proceeding brought by Developer against the City to enforce their
rights under this Agreement); (ii) the acquisition and condition of the Development Property and the
construction, installation, ownership, and operation of the Minimum Improvements; or (iii) any
hazardous substance or environmental contamination located in or on the Development Property.

g The Indemnified Parties shall not be liable for any damage or injury to the persons or
property of Developer or their officers, agents, servants or employees or any other person who may be
about the Minimum Improvements or Development Property due to any act of negligence of any person,
other than any act of negligence on the part of any such Indemnified Party or its officers, agents,
servants or employees.

d. All covenants, stipulations, promises, agreements, and obligations of the City contained
herein shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of the
City, and not of any governing body member, officer, agent, servant or employee of the City in the
individual capacity thereof.

B The provisions of this Article IX shall survive the termination of this Agreement.

ARTICLE X. REMEDIES

Section 10.1. Events of Default Defined. The following shall be "Events of Default" under this
Agreement and the term "Event of Default" shall mean, whenever it is used in this Agreement, any one
or more of the following events during the Term of this Agreement:

a. Failure by Developer to cause the construction of the Minimum Improvements to be
completed and the operations to continue pursuant to the terms and conditions of this Agreement;

b. Transfer of Developer's interest in the Development Property, Minimum Improvements,
or this Agreement or the assets of Developer in violation of the provisions of this Agreement;

& Failure by Developer to timely pay ad valorem taxes on the Development Property and
Minimum Improvements;

d. Failure by Developer to substantially observe or perform any covenant, condition,
obligation or agreement on its part to be observed or performed under this Agreement, including but not
limited to Sections 6.6, 6.7, 6.8 and 6.9 of this Agreement;

e The holder of any Mortgage on the Development Property, or any improvements thereon,
or any portion thereof, commences foreclosure proceedings as a result of any default under the

applicable Mortgage documents;

f: Developer:
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1 files any petition in bankruptcy or for any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief under the United States Bankruptcy
Act of 1978, as amended, or under any similar federal or state law; or

ii. makes an assignment for the benefit of its creditors; or
1ii. admits in writing its inability to pay its debts generally as they become due; or
iv. 1s adjudicated as bankrupt or insolvent; or if a petition or answer proposing the

adjudication of Developer as a bankrupt or its reorganization under any present or future federal
bankruptcy act or any similar federal or state law shall be filed in any court and such petition or answer
shall not be discharged or denied within ninety (90) days after the filing thereof; or a receiver, trustee or
liquidator of Developer or the Minimum Improvements, or part thereof, shall be appointed in any
proceedings brought against Developer, and shall not be discharged within ninety (90) days after such
appointment, or if Developer shall consent to or acquiesce in such appointment; or

g Any representation or warranty made by Developer in this Agreement or in any written
statement or certificate furnished by Developer pursuant to this Agreement, shall prove to have been
incorrect, incomplete or misleading in any material respect on or as of the date of the issuance or making
thereof.

Section 10.2. Remedies on Default. Whenever any Event of Default referred to in Section 10.1
of this Agreement occurs and is continuing, the City may take any one or more of the following actions
after giving thirty (30) days' written notice to Developer and the holder of the First Mortgage (but only
to the extent the City has been informed in writing of the existence of a First Mortgage and been
provided with the address of the holder thereof) of the Event of Default, but only if the Event of Default
has not been cured to the satisfaction of the City within said thirty (30) days, or if the Event of Default
cannot reasonably be cured within thirty (30) days and Developer does not provide assurances
reasonably satisfactory to the City that the Event of Default will be cured as soon as reasonably possible:

a. The City may suspend its performance under this Agreement until it receives assurances
from Developer, deemed adequate by the City, that Developer will cure the default and continue its
performance under this Agreement;

b. The City may terminate this Agreement;
c. The City may withhold the Certificate of Completion;
d. The City may take any action, including legal, equitable or administrative action, which

may appear necessary or desirable to enforce performance and observance of any obligation, agreement,
or covenant of Developer, as the case may be, under this Agreement; or

& The City shall have no obligation to make payment of Economic Development Grants to
Developer subsequent to an Event of Default and shall be entitled to recover from the Developer, and
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the Developer shall repay to the City, an amount equal to the full amount of the Economic Development
Grants previously made to Developer under Article VIII hereof, with interest thereon at the highest rate

permitted by State law. The City may take any action, including any legal action it deems necessary, to

recover such amount from Developer.

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to the City
1s intended to be exclusive of any other available remedy or remedies, but each and every remedy shall
be cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this Agreement
should be breached by any party and thereafter waived by any other party, such waiver shall be limited
to the particular breach so waived and shall not be deemed to waive any other concurrent, previous or
subsequent breach hereunder.

Section 10.5. Agreement to Pay Attorneys' Fees and Expenses.

a. Developer and the City shall each pay for its own attorney's fees associated with this
Agreement; and

b. Whenever any Event of Default occurs and the City employs attorneys or incurs other
expenses for the collection of payments due or to become due or for the enforcement or performance or
observance of any obligation or agreement on the part of Developer herein contained, Developer agrees
that it shall, on demand therefor, pay to the City the reasonable fees of such attorneys and such other
expenses as may be reasonably and appropriately incurred by the City in connection therewith.

ARTICLE XI RESERVED

ARTICLE XII. MISCELLANEOUS

Section 12.1. Conflict of Interest. Developer represents and warrants that, to its best knowledge
and belief after due inquiry, no officer or employee of the City, or their designees or agents, nor any
consultant or member of the governing body of the City, and no other public official of the City who
exercises or has exercised any functions or responsibilities with respect to the Project during his or her
tenure, or who is in a position to participate in a decision-making process or gain insider information
with regard to the Project, has had or shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work or services to be performed in connection with the Project,
or in any activity, or benefit therefrom, which is part of the Project at any time during or after such
person's tenure.
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Section 12.2. Notices and Demands. A notice, demand or other communication under this
Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested, or delivered personally, and

a. In the case of Developer, is addressed or delivered personally to Towers Edge, LLC, at
1641 Boyson Square Drive, #100, Hiawatha, A 52233, Attn: Joe Ahmann, President;

b. In the case of the City, is addressed to or delivered personally to the City at 101 Emmons
Street, Hiawatha, IA 52233, Attn: Cindy Kudrna, Finance Director;

or to such other designated individual or officer or to such other address as any party shall have
furnished to the other in writing in accordance herewith.

Section 12.3. Titles of Articles and Sections. Any titles of the several parts, Articles, and
Sections of this Agreement are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of its provisions.

Section 12.4. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute one and the same instrument.

Section 12.5. Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the State of lowa.

Section 12.6. Entire Agreement. This Agreement and the exhibits hereto reflect the entire
agreement among the parties regarding the subject matter hereof, and supersedes and replaces all prior
agreements, negotiations or discussions, whether oral or written. This Agreement may not be amended
except by a subsequent writing signed by all parties hereto.

Section 12.7. Successors and Assigns. This Agreement is intended to and shall inure to the
benefit of and be binding upon the parties hereto and their respective successors and assigns.

Section 12.8. Termination Date. This Agreement shall terminate and be of no further force or
effect on and after December 31, 2026, unless terminated earlier under the provisions of this Agreement.

Section 12.9. Memorandum of Agreement. The parties agree to execute and record a
Memorandum of Agreement for Private Development, in substantially the form attached as Exhibit E, to
serve as notice to the public of the existence and provisions of this Agreement, and the rights and
interests held by the City by virtue hereof. The City shall pay for all costs of recording.

Section 12.10. No Third-Party Beneficiaries. No rights or privileges of either party hereto shall
inure to the benefit of any landowner, contractor, subcontractor, material supplier, or any other person or
entity, and no such contractor, landowner, subcontractor, material supplier, or any other person or entity
shall be deemed to be a third-party beneficiary of any of the provisions contained in this Agreement.
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name
and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk, Developer
has caused this Agreement to be duly executed in its name and behalf by its authorized representatives,
all on or as of the day first above written.

[Remainder of page intentionally left blank; signature pages follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By:

Bill Bennett, Mayor

By:

Kelly Kornegor, City Clerk

STATE OF IOWA )
) 88
COUNTY OF LINN )
On this day of , 2016, before me a Notary Public in and

for said State, personally appeared Bill Bennett and Kelly Kornegor, to me personally known, who being
duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Hiawatha, Towa,
a Municipality created and existing under the laws of the State of Towa, and that the seal affixed to the
foregoing instrument is the seal of said Municipality, and that said instrument was signed and sealed on
behalf of said Municipality by authority and resolution of its City Council, and said Mayor and City
Clerk acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily
executed.

Notary Public in and for the State of lowa

[Signature page to Agreement for Private Development — City of Hiawatha]
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TOWERS EDGE, ILLC

By:

n, President

STATE OF IOWA )
) SS
COUNTY OF LINN )

— \

On this 2§ )Z H day of </ V( L 7/ , 2016, before me the undersigned, a Notary Public in
and for said State, personally appeared Joe Ahmann, to me personally known, who, being by me duly
sworn, did say that he is the President of Towers Edge, LLC, and that said instrument was signed on
behalf of said limited liability company; and that the said Joe Ahmann as such officer, acknowledged the
execution of said instrument to be the voluntary act and deed of said limited liability company, by him
voluntarily executed.

DAVID V, CASTELLUCGIO /
‘i Commission Number 199585

plrna
.l ?5952'7/% Notary PuEllc in and for the State of rwa

[Signature page to Agreement for Private Development —Towers Edge, LLC]
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EXHIBIT A
DEVELOPMENT PROPERTY

The Development Property is described as follows:

Lot 1, Hiawatha North Fiftieth Addition to Hiawatha, lowa as recorded in Book 9313,
Pages 44 — 56 of the records of the Linn County, Iowa Recorder.

Linn County Parcel # 11311-78008-00000
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EXHIBIT B
MINIMUM IMPROVEMENTS

Minimum Improvements shall mean the construction of an approximately 20,000 square foot
mixed use commercial building on the Development Property. The building will be used for mixed use
commercial space for target small businesses relocating to or within Hiawatha, which will allow for the
retention of existing employees and hiring of additional employees. The construction of the Minimum

Improvements will be completed in 2017. Construction costs are expected to be approximately
$2,100,000.

The increased value after construction of the Minimum Improvements for the purpose of this

Agreement is expected to be approximately $2,100,000, but the Linn County Assessor will make the
final determination as to the value.

Execution Version

-25.





EXHIBIT B-1
MAP OR AERIAL PHOTOGRAPH OF DEVELOPMENT PROPERTY
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EXHIBIT B-1 (Continued)
MAP OR AERIAL PHOTOGRAPH OF DEVELOPMENT PROPERTY
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EXHIBIT C
CERTIFICATE OF COMPLETION

WHEREAS, the City of Hiawatha, lowa, (the "City") and Towers Edge, LLC, an lowa limited
liability company, ("Developer"), did on or about the day of , 2016, make,
execute and deliver, each to the other, an Agreement for Private Development (the "Agreement"),
wherein and whereby Developer agreed, in accordance with the terms of the Agreement, to develop and
maintain certain real property located within the City and as more particularly described as follows:

Lot 1, Hiawatha North Fiftieth Addition to Hiawatha, Iowa as recorded in Book 9313,
Pages 44 — 56 of the records of the Linn County, lowa Recorder.

Linn County Parcel # 11311-78008-00000
(the "Development Property™); and

WHEREAS, the Agreement incorporated and contained certain covenants and restrictions with
respect to the development of the Development Property, and obligated the Developer to construct
certain Minimum Improvements (as defined therein) in accordance with the Agreement; and

WHEREAS, Developer has to the present date performed said covenants and conditions insofar
as they relate to the construction of said Minimum Improvements in a manner deemed by the City to be
in conformance with the Agreement to permit the execution and recording of this certification.

NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement with
respect to the obligations of Developer and its successors and assigns, to construct the Minimum
Improvements on the Development Property have been completed and performed by Developer and are
hereby released absolutely and forever terminated insofar as they apply to the land described herein.
The County Recorder of Linn County is hereby authorized to accept for recording and to record the
filing of this instrument, to be a conclusive determination of the satisfactory termination of the
covenants and conditions of said Agreement with respect to the construction of the Minimum
Improvements on the Development Property.

All other provisions of the Agreement shall otherwise remain in full force and effect until
termination as provided therein.

[Remainder of page intentionally left blank; signature pages follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By:
Bill Bennett, Mayor

ATTEST:
By:

Kelly Kornegor, City Clerk
STATE OF IOWA )

) SS

COUNTY OF LINN )

On this day of , 2016, before me a Notary Public in and

for said State, personally appeared Bill Bennett and Kelly Kornegor, to me personally known, who being
duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Hiawatha, Iowa,
a Municipality created and existing under the laws of the State of lowa, and that the seal affixed to the
foregoing instrument is the seal of said Municipality, and that said instrument was signed and sealed on
behalf of said Municipality by authority and resolution of its City Council, and said Mayor and City
Clerk acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily
executed.

Notary Public in and for the State of lowa

[Signature page to Agreement for Private Development — City of Hiawatha]
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EXHIBIT D
DEVELOPER ANNUAL CERTIFICATION
(due before October 15" as required under terms of Development Agreement)

The Developer certifies the following:

During the time period covered by this Certification, the Developer is and was in compliance with
Section 6.7 of the Agreement as follows:

(1) all ad valorem taxes on the Development Property then owned by the Developer in the
Urban Renewal Area have been timely paid for the prior fiscal year (and for the current year, if due) and
attached to this Annual Certification are proof of payment of said taxes;

(1)  The Minimum Improvements (building only) were first fully assessed on January 1,
20, at a full assessment value of $

,

(i11)  No tenants occupying the Minimum Improvements have relocated to the City from
another part of Linn County or a contiguous county in violation of lowa law and Section 6.10 of this
Agreement, and the names of all current tenants at the Minimum Improvements are as follows (use
additional pages if necessary):

(iv)  the undersigned officers of Developer have re-examined the terms and provisions of the
Agreement and certify that at the date of such certificate, and during the preceding twelve (12) months,
the Developer is not, or was not, in default in the fulfillment of any of the terms and conditions of the
Agreement and that no Event of Default (or event which, with the lapse of time or the giving of notice,
or both, would become an Event of Default) is occurring or has occurred as of the date of such
certificate or during such period, or if the signer is aware of any such default, event or Event of Default,
said officer shall disclose in such statement the nature thereof, its period of existence and what action, if
any, has been taken or is proposed to be taken with respect thereto.

Signed this day of , 20

I certify under penalty of perjury and pursuant to the laws of the State of lowa that the preceding
is true and correct to the best of my knowledge and belief.

TOWERS EDGE, LLC

By:

Joe Ahmann, President
Attachments: Proof of payment of taxes
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EXHIBIT E
MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the City of Hiawatha, lowa (the "City") and Towers Edge, LLC, an lowa limited
liability company, ("Developer"), did on or about the day of , 2016, make,
execute and deliver, each to the other, an Agreement for Private Development (the "Agreement"),
wherein and whereby Developer agreed, in accordance with the terms of the Agreement and the
Hiawatha Urban Renewal Plan (the "Plan"), to develop certain real property located within the City and
within the Hiawatha Urban Renewal Area.

The Development Property is described as follows:

Lot 1, Hiawatha North Fiftieth Addition to Hiawatha, Iowa as recorded in Book 9313,
Pages 44 — 56 of the records of the Linn County, lowa Recorder.

Linn County Parcel # 11311-78008-00000
(the "Development Property"); and

WHEREAS, the term of the Agreement commenced on the day of , 2016
and terminates on December 31, 2025, unless otherwise terminated as set forth in the Agreement; and

WHEREAS, the City and Developer desire to record a Memorandum of the Agreement referring
to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1; That the recording of this Memorandum of Agreement for Private Development shall
serve as notice to the public that the Agreement contains provisions restricting development and use of
the Development Property and the improvements located and operated on such Development Property.

2 That all of the provisions of the Agreement and any subsequent amendments thereto, if
any, even though not set forth herein, are by the filing of this Memorandum of Agreement for Private
Development made a part hereof by reference, and that anyone making any claim against any of said
Development Property in any manner whatsoever shall be fully advised as to all of the terms and
conditions of the Agreement, and any amendments thereto, as if the same were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall be
maintained on file for public inspection during ordinary business hours in the office of the City Clerk,
Hiawatha, lowa.

IN WITNESS WHEREOF, the City and Developer have executed this Memorandum of
Agreement for Private Development on the day of , 2016.

[Remainder of page intentionally left blank; signature pages follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By: <
Bill Bennett, Mayor

ATTEST:

By:

Kelly Komegor, City Clerk

STATE OF IOWA )
) SS
COUNTY OF LINN )
On this day of , 2016, before me a Notary Public in and

for said State, personally appeared Bill Bennett and Kelly Kornegor, to me personally known, who being
duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of Hiawatha, lowa,
a Municipality created and existing under the laws of the State of lowa, and that the seal affixed to the
foregoing instrument is the seal of said Municipality, and that said instrument was signed and sealed on
behalf of said Municipality by authority and resolution of its City Council, and said Mayor and City
Clerk acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily
executed.

Notary Public in and for the State of lowa

[Signature page to Memorandum of Agreement for Private Development — City of Hiawatha]
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Joe ann, President

STATE OF IOWA )
) SS
COUNTY OF LINN )

On this day of TM (/\/ , 2016, before me the undersigned, a Notary Public in
and for said State, personally appeared Joe Ahmann, to me personally known, who, being by me duly
sworn, did say that he is the President of Towers Edge, LLC, and that said instrument was signed on
behalf of said limited liability company; and that the said Joe Ahmann as such officer, acknowledged the
execution of said instrument to be the voluntary act and deed of said limited liability company, by him
voluntarily executed.

| .cnsrmucmo\ Q/ /7{ /
Cno’r‘l‘\‘r:'l[i!c:on Number 199585

£ 3 i ires Notary Public in and for the State of lowa
ik - Y A ’

[Signature page to Memorandum of Agreement for Private Development —Towers Edge, LLC]
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MEMORANDUM

TO: MAYOR, COUNCIL

FROM: MIKE NESSLAGE, FIRE CHIEF

SUBJECT: ANNUAL FILL THE BOOT CAMPAIGN FOR MDA
DATE: 7/26/2016

Tonight I am asking for you to approve a resolution of support for our MDA activities this year.

We will be participating in the annual “Fill the Boot” campaign for MDA between the dates of
August 5* and September 5, 2016. We will do “Boot Blocks” on the street at the intersection of
Robins Rd and Boyson Road, 10* and Emmons, Farmers Market, during Funfest, and at other
locations around the city. We will also be at the Sam’s Club and Hy-Vee at various times.

Last year we raised $13,009 for MDA. As you know, Hiawatha has been one of the leading
volunteer fire departments in the state for several years, and ranked in the top 5 of both career and
volunteer departments. We could not do this without your support. If you wish to contribute to
MDA through the FD, please see me.

Thanks for your support.





DRAFT

RESOLUTION NO. 16-
City Council

RESOLUTION SUPPORTING THE HIAWATHA FIRE DEPARTMENT IN THEIR
EFFORTS TO RAISE FUNDS FOR THE MUSCULAR DYSTROPHY ASSOCIATION
(MDA) IN 2016

Whereas, The Muscular Dystrophy Association is the world’s leading nonprofit
health agency dedicated to finding treatments and cures for muscular
dystrophy, amyotrophic lateral sclerosis and other neuromuscular diseases;
and

Whereas, The Hiawatha Fire Department selflessly donates their time and energy to
supporting the battle against muscular dystrophy by participating in the
“Fill the Boot” campaign each year for the Muscular Dystrophy
Association (MDA); and

Whereas, The Hiawatha Fire Department will collect donations between August 5,
2016 and September 5, 2016 in locations around the city including the
intersection of Robins Road and Boyson Road, 10" Avenue and Emmons
Street, and during the Hiawatha Farmer’s Market and Fun Fest. The Fire
Department will also be at the Sam’s Club and Hy-Vee located in Cedar
Rapids.

Now Therefore, the City Council of Hiawatha, lowa hereby proclaims their support of the
Hiawatha Fire Department to raise funds for MDA for the following dates:

Between August S, 2016 and September S, 2016
“MDA/Fire Fighter Fill-the-Boot”

The Hiawatha City Council encourages all citizens to support the Muscular Dystrophy
Association and the Hiawatha Fire Department’s fight against neuromuscular diseases.

AYES:

NAYS:
ABSENT:

PASSED AND APPROVED this 3™ day of August, 2016

Bill Bennett, Mayor

ATTEST:

Kelly Kornegor, City Clerk
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MEMORANDUM

TO: HONORABLE MAYOR, CITY COUNCIL
FROM: MIKE NESSLAGE, FIRE CHIEF
SUBJECT: APPOINTMENT OF VOLUNTEER EMT
DATE: 7/26/2016

G e CITY STAFF

Tonight I am requesting the approval of my appointment of Austen (AJ) Seely, of Cedar Rapids, as a
Temporary FireMedic for the DAEC Outage. Austen is a graduate of Jefferson High School, and has
completed paramedic training at the University of lowa. He is a former volunteer and works full time
for lowa County Ambulance.

As I mentioned in a council memo in April, we will provide temporary on site medical service for
Duane Arnold Energy Center during their refueling shut down. This year the shut down occurs in
October, and will run about 28 days. We provide a paramedic and equipment on site for 24 hours a day.
They pay us $60 an hour for this service, with an estimated total income of $46,000. This income
covers the additional payroll expense, including hiring temporary additional staff.

The appointment will run until the completion of the shut down activities. I may return one more
time to hire an additional temporary FireMedic at a later time.

The final appointment would be pending the completion of background checks, physical, and is
dependent on obtaining appropriate security clearance.

If you have any questions regarding this please contact me.






City Clexk’s Office
Hiawatha City Hall

101 Emmons Street
Hiawatha, Iowa 52233
Phone: 319-393-1515

Fax: 319-393-1574

FAX:

To: City Council

From: City Clerk’s Office

Date: August 3, 2016

Re: 2016 Boyson Road Trail Extension Project
Hi Council,

The City Engineer will have a memo on the dais with recommendation. John
has been out the office this week for RAGBRAI.





2016 Boyson Road Trail Extension Project

Company
Total Cost
Shive-Hattery, Inc. of Cedar Rapids, lowa $13,455.00
Hall & Hall Engineers, Inc. of Hiawatha, lowa $15,915.00
Anderson Bogert of Cedar Rapids, lowa $25,000.00







CITY ADMINISTRATOR’S OFFICE MEMO
cityadmin@hiawatha-iowa.com
319-393-1515 ext.523

To: Mayor Bennett and City Council
From: City Administrator, Kim Downs
Date: July 28, 2016

RE: RTA Letter of Support

Last fall, MPO entered into @ metro community transit study contract with findings submitted last June
of this year. In the study it talked about the feasibility of a Regional Transit Authority vs. a Cedar Rapids
Municipality Transit System.

There are advantages and disadvantages of a regional transit system but early findings show the
advantages out way the disadvantages. As you know the CR Transit System is not necessarily profitable
program and both Marion and Hiawatha have not been able to fully bridge the operational gap for the
services they provide to our communities.

The Regional Transit Authority (RTA) would be an independent transit authority who can plan and
operate transit service with a greater focus on customer service and needs of the system in the region.
The RTA would have the ability and authority to tax and bond. Essentially, relieving our general fund
burden while reducing jurisdictional barriers.

The concerns of implementing a RTA would certainly be the loss of direct control of transit operations by
the City of Cedar Rapids. Some may question whether costs and benefits of a transit are equitably
distributed, with communities perceiving that they are subsidizing others.

There are still many questions that need to be answered and to answer them the Corridor MPO is asking
the cities of Hiawatha, Robins, Fairfax, Marion and Cedar Rapids to support an in-depth transit study to
start the process by identifying stakeholders, developing consensus of governance structure, conduct a
financial analysis of a RTA, along with conducting public engagement throughout the process and finally
develop and sign agreements to implement a RTA if this is our best option.

The expected duration of the study and implementation process would be between two to three years.
The estimated cost to hire a consultant would be around $80,000, not including legal services.

The MPO Executive and Policy Board members will be taking a field trip to Des Moines to speak with
their regional transit authority sometime in August to learn more and ask questions.

On Wednesday night Mayor Bennett and | will ask you to support our Corridor MPO in their efforts to
conduct a feasibility study of the possibilities creating a regional transit authority. Funding for this study
would be through MPO dollars with no local match.





DRAFT

RESOLUTION NO. 16-
City Council

RESOLUTION SUPPORTING THE CORRIDOR METROPOLITAN PLANNING
ORGANIZATION TO STUDY THE FEASIBILITY OF A REGIONAL TRANSIT
AUTHORITY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HIAWATHA,
IOWA, to support the Corridor Metropolitan Planning Organization to continue their studies to
determine the feasibility of a Regional Transit Authority within our metro community.

AYES:
NAYS:
ABSENT:
PASSED AND APPROVED this 3™ day of August, 2016.
Bill Bennett, Mayor
ATTEST:

Kelly Kornegor, City Clerk
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Clty of Hiawatha Finance Director’s Office

319-393-1515

Memo:

To:  Mayor and Council Members
From: Cindy Kudrna
Finance Director
Date: July 15, 2016
Re: FY 2016 year end summary

As you know, June 30, 2016 ended Fiscal Year 2016.

I have attached 3 different spreadsheets to summarize the year end. Overall, we expended 78% of
our budgeted estimate, which came to be $5,359,104 less than estimated. The revenues ended at
92% of estimated, which is $1,619,496 less than the budgeted amount. Timing of projects and RISE
reimbursements are evident in the end of the fiscal year totals. As you know, the end of the fiscal
year is right in the middle of construction season, so it makes it more difficult to know how much we
will spend and receive (grant dollars) with these projects, which is the reason for the large differences
in the budget amount verses the actual. Overall, department heads did another great job of holding
their expenses to the budgeted amount.

Please do not hesitate to contact me if you have any questions.





FY 2015-2016

EXPENSES
Percent of

Department Budgeted Actual Difference Budget
Police Department $1,096,950.00 $1,076,118.94 -520,831.06 98.10%
Emergency Management $8,000.00 S0.00 -$8,000.00 0.00%
Fire Department $348,400.00 $312,995.64 -$35,404.36 89.84%
Ambulance $312,910.00 $276,688.45 -$36,221.55 88.42%
Building Department $282,164.00 $261,758.35 -$20,405.65 92.77%
Animal Control $8,000.00 $6,675.00 -$1,325.00 83.44%
City Cleam Up $11,000.00 $17,148.38 $6,148.38 155.89%
Transit $83,850.00 $93,800.00 $9,950.00 111.87%
Mosquito Control $20,000.00 $20,000.00 $0.00 100.00%
Library $554,874.00 $549,033.51 -$5,840.49 98.95%
Park Department $219,402.00 $153,018.62 -$66,383.38 69.74%
Recreation Department $98,496.00 $116,567.53 $18,071.53 118.35%
Community Center $17,499.00 $11,363.51 -$6,135.49 64.94%
Economic Development $10,000.00 $10,000.00 $0.00 100.00%
Planning & Zoning $1,300.00 $260.00 -$1,040.00 20.00%
Mayor and Council $20,700.00 $19,293.59 -$1,406.41 93.21%
City Administrator $129,200.00 $129,471.02 $271.02 100.21%
Clerk/Finance $234,815.00 $235,662.69 $847.69 100.36%
Elections $6,200.00 $6,203.52 $3.52 0.00%
Legal Fees $40,000.00 $37,058.00 -$2,942.00 92.65%
City Hall $378,980.00 $327,487.80 -§51,492.20 86.41%
Building/Grounds/Maintenance $110,292.00 $104,848.17 -55,443.83 95.06%
Engineering Coordinator $59,037.00 $53,106.66 -$5,930.34 89.95%
Transfer out-equipment reserve $177,325.00 $177,325.00 $0.00 100.00%
Street Maintenance Road Use Tax $804,267.00 $741,766.97 -$62,500.03 92.23%
Employee Benefits $1,248,727.00 $1,027,993.87 -$220,733.13 82.32%
Veterans Memorial $0.00 $0.00 $0.00 0.00%
Transfer out-emergency $88,211.00 $88,211.00 $0.00 100.00%
Transfer out-LOST(10-14) $1,350,000.00 $900,000.00 -$450,000.00 66.67%
Transfer out-LOST(15-24) $1,482,720.00 $800,000.00 -$682,720.00 53.95%
TIF $2,200,462.00 $1,999,794.52 -$200,667.48 90.88%
Fire Trust $5,000.00 S0.00 -$5,000.00 0.00%
Forfeiture/Police Trust $4,000.00 $4,378.40 $378.40 109.46%
K-9 Department $6,000.00 $9,989.68 $3,989.68 166.49%
Police Trust $3,000.00 $2,726.78 -$273.22 0.00%
Equipment Reserve $105,500.00 $87,306.31 -$18,193.69 82.75%
Debt Service $4,086,945.00 $4,085,274.53 -$1,670.47 99.96%
Capital Projects $3,344,900.00 $2,039,282.37 -$1,305,617.63 60.97%





Library Trust $2,000.00 $2,485.10 $485.10 124.26%
LOST(10-14) Projects $1,349,440.00 $1,012,739.77 -$336,700.23 75.05%
LOST(15-24) Projects $2,187,720.00 $723,770.62 -$1,463,949.38 33.08%
TIF Capital Projects $1,075,000.00 $808,573.50 -$266,426.50 75.22%
Sewer Department $756,979.00 $660,931.61 -596,047.39 87.31%
Storm Sewer Department $104,208.00 $84,259.32 -$19,948.68 80.86%
Enterprise Equipment Reserve $0.00 $0.00 $0.00 0.00%
ALL EXPENSES TOTAL $24,434,473.00 $19,075,368.73 -$5,359,104.27 78.07%
Negative=under budget
Positive=over budget
REVENUES
Percent of

Department Budgeted Actual Difference Budget
General Fund $4,044,147.00 $4,103,065.96 $58,918.96 101.46%
Road Use Tax $825,000.00 $868,020.73 $43,020.73 105.21%
Employee Benefits $977,775.00 $996,801.04 $19,026.04 101.95%
Veterans Memorial $0.00 $0.00 $0.00 0.00%
Emergency Levy $93,711.00 $95,704.53 $1,993.53 102.13%
LOST (10-14) $1,000.00 $1,220.67 $220.67 122.07%
LOST (15-24) $875,000.00 $933,893.27 $58,893.27 106.73%
TIF $2,107,618.00 $2,123,469.72 $15,851.72 100.75%
Fire Trust $4,100.00 $4,085.57 -$14.43 99.65%
Police Forfeiture $0.00 $0.00 $0.00 0.00%
Police K-9 $7,000.00 $15,099.00 $8,099.00 215.70%
Police Trust $2,600.00 $2,577.39 -522.61 0.00%
Equipment Reserve $274,175.00 $262,261.90 -$11,913.10 95.65%
Debt Service $4,131,009.00 $4,143,772.69 $12,763.69 100.31%
Capital Projects $2,397,200.00 52,460,892.44 $63,692.44 102.66%
Library Trust $66,000.00 $97,056.00 $31,056.00 147.05%
LOST(10-14) Transfer In $1,350,000.00 $900,000.00 -$450,000.00 66.67%
LOST (15-24) Transfer In $1,482,720.00 $800,000.00 -$682,720.00 53.95%
TIF Capital Projects $932,214.00 $32,498.12 -$899,715.88 3.49%
Sewer $825,000.00 $923,362.18 $98,362.18 111.92%
Storm Water $99,000.00 $111,970.05 $12,970.05 113.10%
Enterprise Equpment Reserve $49,100.00 $49,121.31 $21.31 100.04%
ALL REVENUES TOTAL $20,544,369.00 $18,924,872.57 -$1,619,496.43 92.12%

Negative=under budget
Positive=over budget





Annual Financial Report General Fund Actuals

Year Revenue Revenue Growth Rev Growth % Expenses Expense Growth Exp Growth %
2008 2,646,593 2,732,922

2009 2,922,418 275,825 10.42% 3,039,532 306,610 11.22%
2010 2,888,591 (33,827) -1.16% 3,217,217 177,685 5.85%
2011 3,337,303 448,712 15.53% 3,345,816 128,599 4.00%
2012 3,393,860 56,557 1.69% 3,053,668 (292,148) -8.73%
2013 3,635,331 241,471 7.11% 3,342,477 288,809 9.46%
2014 3,787,451 152,120 4.18% 3,855,872 513,395 15.36%
2015 4,142,855 355,404 9.38% 3,902,122 46,250 1.20%
2016 4,103,066 (39,789) -0.96% 3,995,884 93,763 2.40%





ALL FUNDS WITHOUT WATER

EXPENSES

FISCAL YEAR BUDGETED ACTUAL % OF BUDGET
FY2008-2009 $12,354,919.00 $12,147,688.51 98%
FY2009-2010 $12,246,721.00 $11,733,287.25 96%
FY2010-2011 $20,187,258.00 $18,934,221.18 94%
FY2011-2012 $21,691,803.00 $18,138,071.79 84%
FY2012-2013 $24,160,657.00 $20,196,179.21 84%
FY2013-2014 $19,906,390.00 $15,711,573.07 79%
FY2014-2015 $19,904,533.00 $17,569,401.41 88%
FY2015-2016 $24,434,473.00 5$19,075,368.73 78%
GENERAL FUND

EXPENSES

FISCAL YEAR BUDGETED ACTUAL % OF BUDGET
FY2008-2009 $3,167,659  $3,039,532.49 95.96%
FY2009-2010 $3,338,151 $3,217,215.50 96.38%
FY2010-2011 $3,525,965  $3,345,815.96 94.89%
FY2011-2012 $3,331,524  $3,052,668.42 91.63%
FY2012-2013 $3,554,163  $3,342,476.87 94.04%
FY2013-2014 $3,855,872  $3,639,925.73 94.40%
FY2014-2015 $4,119,307  $3,902,121.52 94.73%
FY2015-2016 $4,229,394  $3,995,884.38 94.48%

REVENUE
BUDGETED ACTUAL % OF BUDGET
$11,099,651.00 $12,607,679.57 114%
$13,966,844.00 $15,449,307.52 111%
$16,532,227.00 $16,741,130.99 101%
$19,831,569.75 $19,217,846.31 97%
$24,922,983.75 $23,520,725.33 94%
$17,132,398.00 $17,248,292.00 101%
$18,582,715.00 $18,346,077.21 99%
$20,544,369.00 $18,924,872.57 92%
REVENUE
BUDGETED ACTUAL % OF BUDGET
$2,866,400 $2,922,417.83 101.95%
$2,871,115 $2,888,592.14 100.61%
$3,270,920 $3,337,303.46 102.03%
$3,335,224 $3,393,860.13 101.76%
$3,546,864 $3,635,331.33 102.49%
$3,787,451 $3,898,486.80 102.93%
$3,960,346 $4,142,855.09 104.61%
$4,044,147 $4,103,065.96 101.46%

Budgeted
Deficit/Surplus

-$301,259
-$467,036
-$255,045
$3,700

-$7,299
-$68,421
-$158,961
-$185,247

Actual
Deficit/Surplus

General Fund balance at
fiscal year end

-$117,114.66
-$328,623.36
-$8,512.50
$341,191.71
$292,854.46
$258,561.07
$240,733.57
$107,181.58

$762,760.42
$434,137.06
$428,537.35
$773,194.83
$1,067,058.57
$1,324,970.40
$1,450,695.51
$1,633,593.53

annual

growth
25.09%
13.49%
12.81%
25.33%
31.92%
36.40%
37.18%
40.88%





