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AGENDA
HIAWATHA CITY COUNCIL
REGULAR MEETING
Wednesday, January 2, 2019

HIAWATHA COUNCIL CHAMBERS (101 Emmons Street Upper Floor) — 5:30 P.M.
A. Call to Order — Roll
B. Approval of Agenda

C. Approval of Consent Agenda
Note: These are routine items enacted by one motion without separate discussion unless City Council requests
an item be removed and considered separately.

1. Approval of bills
. Minutes of Meetings: Regular Meetings December 5, 2018 and December 19, 2018
3. Receive & File Minutes of Boards/Commissions/Committees: Library December 11, 2018,
Planning and Zoning November 26, 2018, Storm Water Advisory September 20, 2018
4. City Engineer’s Report
5. Mayor’s Report
6. City Administrator’s Report

D. Citizens Input - (3 Minutes) Limited to items not on current agenda
E. Report from Council Members / Mayor / City Administrator

F. Business

1. PUBLIC HEARING - on the proposal to enter into a Purchase, Sale and Development Agreement
with PAKAR Management, LLC, which includes the potential sale of the City’s interest in real
property

a. Consider Resolution making final determination on potential sale of interest in real
property and approving and authorizing execution of a Purchase, Sale, and
Development Agreement by and between the City of Hiawatha and PAKAR
Management, LL.C

G.  Placement of items for next Agenda/Work Session

H. Adjourn

NOTE: The posted agenda items may be added or deleted up to 24 hours before the start of the meeting.
Contact the City Clerk’s Office the day of the meeting to confirm the status of any particular agenda item.






Clty of Hiawatha Finance Director’s Office

319-393-1515

Memo:

To:  Mayor and Council Members
From: Cindy Kudrna, Finance Director
Date: December 28, 2018

Re:  Bills presented for payment

Due to calendar year end processing, it was not possible to generate a complete list of bills with
our financial software system prior to Council packet distribution. A complete and detailed list
will be provided to you at the January 2" meeting.

If you have any questions, please call me prior to the meeting.






To:

City of Hiawatha

Engineering Department

101 Emmons St., Hiawatha Iowa, 52233-1697
PHONE (319) 393-1515 ext. 511 FAX (319) 393-1516

Mayor and City Council Date: December 28, 2018

From: John Bender PE, City

Re:

December 2018 Update

Description: Engineering Department Report

Working with Public Works on various projects.

Working with the Community Development Department to review building site plans, final plats, and
rezoning requests. Projects under way include the Todd Hills 1 Addition, Sherman Square 9"
Addition, Dave Wright Expansion, Pecks Landing, and several new commercial site plans.

We are now working with the future land owner of the Village Center surrounding the new intersection
for redevelopment that is planned to start this spring. We have the property surveyed and developed
the needed legal descriptions in order to transfer the property ownership.

We are now working with the Village Center engineering firm to negotiate a design contract for the
extension of “A” Avenue to serve the Oakbrook redeveloped property. The schedule is to construct
this project in 2019,

The 2018 Robins Road Pavement rehabilitation project is now complete. LL Pelling from North Liberty
completed the project in less than 2 weeks. We will be preparing the final out documents for
acceptance by the City Council.

We held the public hearing to update our specifications to the Statewide Urban Design and
Specifications Program. (SUDAS). The schedule is now set for the first of next year to require these
standards for the new construction season.

We approved a contract with Shive Hattery engineers to start the design work for the new signal at
Center Point Road and Willman Street. We are planning a kick-off meeting the second week of January.

The sanitary sewer extension project on the east side of Edgewood Road approximately 2000 feet
south of Hunt Road and the replacement of the Mitchell drive pressure line is well underway. Maxwell





Construction from lowa City has the work completed on Mitchell Drive and connected the new
pressure line on Friday November 30", The completion date for the entire project is next spring.

Staff has met with Anderson Bogert Engineers and discussed a contract to start the study of railroad
crossing “quiet zones” on Center Point Road, Emmons Street, and possibly Blair’s Ferry Road. We need
to develop a plan for these proposed improvements that allow the trains to eliminate the horn
warnings at these crossings. The study will take several months to complete so we want to get started
on this needed process.

Council has authorized moving ahead with the Robins Road Planning Study for the area between the
new intersection at Center Point Road and Boyson Road. We have awarded a contract to Bolton Menk,
of Cedar Rapids. There is a steering committee meeting scheduled for the 8" of January with the first
public open house scheduled for January 10", 2019.

The Metropolitan Planning Organization is finalizing the Tower Terrace Roadway Corridor management
Study. The final steering committee meeting was held November 15™. A public open house was held in
October with several hundred people attending. We hope to have the study completed in January with
each agency approving the study as a guide to move forward with the planning of this important
transportation corridor.

The new Tower Terrace Interchange design is moving forward. This project is scheduled to start
construction in fiscal year 2021. The environmental document for the project has been approved and
the recently completed Interchange Justification Report (IJR) has been reviewed and sent to the
Federal Highway Administration for approval. The lowa DOT is planning a public open house on
January 22™ at the Hiawatha Community Center. More information to follow.

With the new Tower Terrace Interchange design moving forward, the City is ready to proceed with the
design of the roadway improvements of Tower Terrace east of the new intersection to Center Point
Road. A Request for Proposals (RFP) has been posted for interested firms to submit their information
to provide the needed environmental studies, archeological studies, soil tests, preliminary and final
design, and bidding documents in accordance with the lowa DOT specifications. The timing is very
important for this work, as we want to coordinate our schedule with the lowa DOT bidding of the
interchange construction. We plan to use the same process to establish a steering committee to
review the proposals and make a recommendation to the Council for awarding a contract to the best
firm. The proposal submittal deadline is January 25, 2019.

I am sure there are other projects | failed to include in the report, but feel free to contact me with
questions at any time.
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STATEWIDE URBAN DESIGN AND SPECIFICATIONS
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HIAWATHA QUIET ZONE NOTES

CROSSING

NOTES:

BLAIRS FERRY

CONCERN THAT THE SPLITJURISDICTION REQUIRES COORDINATION WITH CEDAR RAPIDS, OR DELEGATION TO ONE CITY OR THE
OTHER

INTERSTATE ENTRANCE/EXIT IS UNDER THE 100° MEDIAN REQUIREMENT, THE ROAD IS NOT AT LEAST 60' FROM THE CURRENT
GATE ON THE WEST SIDE TO MEET THE MEDIAN WITH 2 QUADRANT GATE OPTION.

EMMONS STREET

NO GATES INSTALLED. PREREQUISITE WOULD REQUIRED ADDING GATES AND APPROPRIATE WARNING SENSORS

NO MEDIANS PRESENT OR SSM. WOULD NEED TO PUT IN A COMPLETE SSM OR ASM HERE, POSSIBILITY OF ONE WAY WITH GATES,
4 QUADRANT GATES (PRICEY), OR MEDIAN/CHANNELING DEVICES

4TH AVE IS CURRENTLY LESS THAN 60 FEET AWAY FROMSTOP LINE. TO USE A MEDIAN OR CHANNELING, WOULD REQUIRE TO BE
OUTSIDE OF 60 FEET OR CLOSED.

COULD ADD GATES AND ASM, AND INSTALL FULL SSM ELSEWHERE TO BRING THE AVERAGE DOWN TO REQUIRED VALUE

CENTER POINT ROAD AND SIDEWALKS/TRAIL

CURRENT SET UP LENDS ITSELF TO USING MEDIAN AND/OR CHANNELING DEVICES. EXISTING ISLANDS WOULD NEED TO BE
EXTENDED FROM 60' TO 100° FROM THE GATE. MAY USE JUST CHANNELING DEVICES BUT SACRIFICE EFFECTIVENESS RATING IN
CALCULATION. CURRENTLY 12' PAINTED MEDIAN ALLOWS ROOM FOR ISLAND EXTENSION.

CONCERNS REMAIN WITH THE PEDESTRIAN CROSSINGS NOT BEING IN THE ROADWAY CROSSING. ADDITIONAL DIAGNOSTIC
TEAM PROCEDURES MIGHT BE REQUIRED.

IF THIS IS THE MAIN INTERSECTION A WAYSIDE HORN MIGHT BE CONSIDERED

BOYSON

GATES WILL NEED TO BE INSTALLED PRIOR TO PURSUING QUIET ZONE HERE ALONG WITH ANY REQUIRED WARNING SENSORS

ROBINS

GATES AND WARNING SYSTEMS WILL NEED TO BE INSTALLED AS A PREREQUISITE

CORAL DRIVE

GATES, LIGHTS, AND WARNING SYSTEMS WILL NEED TO BE INSTALLED AS A PREREQUISITE
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Compensation:

The payment terms of the contract for the selected consultant will consist of a "standard
hourly rate" agreement with a maximum cost not to exceed the fee negotiated with the
consultant. Invoices shall include a breakdown of the resources utilized during the billing
period, subconsultant costs and billing statements, the total billed to date, and the total
remaining in the contract.

Deliverables:

The documents provided to the City by the consultant shall include, but may not be
limited to, the following:

One full-size review set of plans and specifications for the preliminary review

Initial plats and descriptions for any easements needed

One full-size review set of plans and specifications at the 90% review stage

Final plats and descriptions for any easements needed

One full-size final set of hard copy “original” plan sheets, signed by all parties

required

e One half-size final set of hard copy “original” plan sheets, signed by all parties
required

e All requirements for final submital of the Federal Aid Project Development Guide for
Local Public Agencies.

e Special provisions to be included in the construction contract

Final construction cost estimate with individual construction items listed

Projected Schedule:

The approximate schedule for the selection process as follows:

Posting of RFP 12/26/18
Pre-Proposal Meeting 1/11/19
Proposal Submittal Deadline 1/25/19
Consultant Ranking 1/28/19-2/8/19
Consultant Interviews (as deemed necessary) 2/11/19-2/15/19
Consultant Selection 2/21/19
Contract Negotiations 2/25/19-3/15/19
Council Approval of Contract 3/21/19

Begin Work 4/1/19

Project Letting (by State) Spring 2021
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Hiawatha Public Library

Library Board of Trustees Meeting

Location: Glenn Schminke Community Room
Date: December 11, 2018

Call to Order: 7:02 pm

1. Call to Order — Roll Call Present: Brenda Powers, Matt Dunbar, Anna Ronnebaum,
and Karlene Nesslage. Also present: Erin Zaputil — HPL Operations Manager, Rob Archibald —
City Council Member

2. Approval of Agenda

The Agenda was reviewed. Matt Dunbar made a motion to accept the agenda, Anna
Ronnebaum seconded and the motion carried.
3. Approval of Consent Agenda

1. Approval of bills

2. Minutes: October 9, 2018
3. Library Director’s Report
4. Monthly Report

Unanimous approval was given for the Consent Agenda.

4., New Business

1. Consider creation of new library position
1. Creation of the new position Library Circulation Clerk and job description.





The following resolution was approved unanimously.

Resolution 19-06

Resolution approving the creation of the Library Circulation Clerk position

Be it resolved by the Hiawatha Public Library board to approve the creation of the Library Circulation
Clerk position.
Passed and approved on this 11th day of December, 2018.

The following resolution was approved unanimously.

Resolution 19-07

Resolution approving the Library Circulation Clerk job description.

Be it resolved by the Hiawatha Public Library board to approve the Library Circulation Clerk job
description.

Passed and approved on this 11" day of December, 2018.

2. Consider wage request for FY20
The Personnel committee is recommending wage increases for the Library
Director, Library Operations Manager, and Youth Services Librarian. This will be
submitted to the City for approval. Brenda Powers made a motion to proceed
with the process to request the wage increases, Anna Ronnebaum seconded and
the motion carried.

3. Consider amending job descriptions
1. Library Programming Assistant
2. Adult Programming Coordinator
3. Youth Services Librarian
4. Library Operations Manager

Changes were made to the job descriptions clarifying the supervisory duties of
each position. Anna Ronnebaum made a motion to approve the changes to the
job descriptions, Matt Dunbar seconded and the motion carried.





4. Consider changes to organizational chart

1. Organizational Chart

The org chart was modified to include the new Library Clerk position and to align
the positions to show supervision changes. Brenda Powers made a motion to
approve the Organizational Chart as proposed, Matt Dunbar seconded and the
motion carried.

5. Old Business-
1. Build project update — Erin and Jeaneal have been meeting with shelving companies
to plan for the shelves for the new building. We are on target to send the project out
for bids late in January 2019.
6. General Discussion -
1. ADA discussion — As part of the Library Accreditation process we are required to
complete one of the checklists for ADA compliance. We will be completing the
Priority 4 — Additional Access checklist. This includes water fountains and phones;
making sure they are accessible to people with disabilities.
7. President’s Report — none

8. Adjournment — Karlene Nesslage made a motion to adjourn the meeting, Anna
Ronnebaum seconded and the motion was carried. Meeting adjourned at 7:45 pm.

Brenda Powers, President

ATTEST:

Karlene Nesslage, Secretary






City Council Regular Meeting December 19, 2018 Page 1

The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on December 19, 2018. Mayor
Bennett called the meeting to order at 5:30 p.m. Council members present: Dick Olson, Steve Dodson, Aime Wichtendahl,
Dennis Norton and Rob Archibald. Staff present: City Engineer John Bender, City Attorney Mark Parmenter, City
Administrator Kim Downs, Police Chief Dennis Marks, Deputy Fire Chief Training Matt Powers, Hiawatha Fire
Members: Brad Ransford, John Zlabek, Zach Brunscheen, Greg Brenneman, and Jed Hobbs. Guests: Daniel Hoffmann.
Not all attendees signed in for the meeting.

Norton moved approval of the agenda, seconded by Archibald. Motion carried.

Wichtendahl moved the approval of the following consent agenda items: Approval of bills; Finance Director’s Report for
November 2018 City Clerk’s Report for November 2018; Department Reports: Fire, Library, Parks and Recreation, Police
and Public Works, Motion approving Mayoral and Council Re-Appointments of Board and Commission members as
follows: re-appointment of History Commission Member: Pat Semelroth effective January 1, 2019-December 31, 2021, re-
appointment of Board of Appeals Member: Tim Wilson, effective January 1, 2019-December 31, 2021, re-appointment of
Board of Appeals Member: Dick Whitmore, effective January 1, 2019-December 31, 2021, re-appointment of Board of
Appeals Member: Brian Vogel, effective January 1, 2019-December 31, 2021, re-appointment of Board of Adjustment
Member: Tom Day, effective January 1, 2019-December 31, 2023, re-appointment of Board of Adjustment Member:
David Matthews, effective January 1, 2019-December 31, 2023, re-appointment of Planning and Zoning Member: Lisa
Jepsen, effective January 1, 2019-December 31, 2023, re-appointment of Planning and Zoning Member: Mark Ross,
effective January 1, 2019-December 31, 2023, re-appointment of Parks and Recreation Member: Dawn Ewoldt, effective
January 1, 2019-December 31, 2020 re-appointment of Parks and Recreation Member: Dan Wilkes effective January 1,
2019-December 31, 2020, seconded by Archibald. Motion carried.

Report from Council Members/Mayor/City Administrator

Council Member Dodson mentioned the Water Board Meeting had Maggie Burger from Speer Financial in attendance to
talk about the best way to fund the storage tanks. Dodson also thanked the Police Department for spotting the water main
break.

Council Member Archibald mentioned the library was presented with a $400,000 check from Hall Perrine.

ORDINANCE #919 amending Hiawatha Code of Ordinances Chapter 26 Historical Commission by reducing the

number of members from seven to five and allowing non-residents to serve on the Historical Commission
Dodson moved to waive the 2nd and 3rd readings of ORDINANCE #919, seconded by Archibald. Motion carried.

Norton moved the adoption of ORDINANCE #919 amending Hiawatha Code of Ordinances Chapter 26 Historical
Commission by reducing the number of members from seven to five and allowing non-residents to serve on the
Historical Commission, seconded by Wichtendhal. Roll call vote: AYES: Norton, Wichtendahl, Dodson, Olson,
Archibald. NAYS: None. ORDINANCE #919 adopted.

PUBLIC HEARING — adopting the 2018 Statewide Urban Design and Specification (SUDAS) and the General
Supplemental Specifications to SUDAS

Mayor Bennett opened the public hearing to consider adopting the 2018 Statewide Urban Design and Specification
(SUDAS) and the General Supplemental Specifications to SUDAS at 5:35 P.M.

City Engineer Bender clarified the specs are used all over statewide and would be in effect first of the year.

No additional written or public comments were received at or prior to the public hearing. Public Hearing closed at 5:37
P.M.

Archibald presented RESOLUTION #18-243 adopting the 2018 Statewide Urban Design and Specification (SUDAS) and
the General Supplemental Specifications to SUDAS, 2018 Edition by resolution as authorized by Chapter 165.58
Construction Standards for Improvements in lieu of the existing Cedar Rapids Metropolitan Area Standard Specification
effective January 1, 2019, seconded by Dodson. Roll call vote: AYES: Olson, Norton, Archibald, Dodson, Wichtendahl.
NAYS: None. RESOLUTION #18-243 adopted.
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PUBLIC HEARING - to consider amending Hiawatha Code of Ordinances Chapter 115 Utility Lines, Chapter 135
Street Use and Maintenance, Chapter 160 Fire Code, Chapter 165 Unified Development Code and Chapter 167
Filling, Grading and Erosion Control Code in relation to the adoption of the 2018 Statewide Urban Design and
Specification (SUDAS) and the General Supplemental Specifications to SUDAS, 2018 Edition

Mayor Bennett opened the public hearing to consider amending Hiawatha Code of Ordinances Chapter 115 Utility Lines,
Chapter 135 Street Use and Maintenance, Chapter 160 Fire Code, Chapter 165 Unified Development Code and Chapter
167 Filling, Grading and Erosion Control Code in relation to the adoption of the 2018 Statewide Urban Design and
Specification (SUDAS) and the General Supplemental Specifications to SUDAS, 2018 Edition at 5:39 P.M.

No written or public comments were received at or prior to the public hearing. Public Hearing closed at 5:40 P.M.

Olson moved the Ist Reading of ORDINANCE #920 amending Hiawatha Code of Ordinances Chapter 115 Utility Lines in
relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the General Supplemental
Specifications to SUDAS, 2018 Edition, seconded by Wichtendahl. Roll call vote: AYES: Archibald, Norton, Dodson,
Wichtendahl, Olson. NAYS: None. Motion carried.

Norton moved to waive the 2nd and 3rd readings of ORDINANCE #920, seconded by Archibald. Motion carried.

Archibald moved the adoption of ORDINANCE #920 amending Hiawatha Code of Ordinances Chapter 115 Utility
Lines in relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the General
Supplemental Specifications to SUDAS, 2018 Edition, seconded by Olson. Roll call vote: AYES: Wichtendahl, Olson,
Archibald, Norton, Dodson. NAYS: None. ORDINANCE #920 adopted.

Dodson moved the Ist Reading of ORDINANCE #921 amending Hiawatha Code of Ordinances Chapter 135 Street Use
and Maintenance in relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the
General Supplemental Specifications to SUDAS, 2018 Edition, seconded by Wichtendahl. Roll call vote: AYES:
Wichtendahl, Olson, Norton, Dodson, Archibald. NAYS: None. Motion carried.

Dodson moved to waive the 2nd and 3rd reading of ORDINANCE #921, seconded by Olson. Motion carried.

Norton moved the adoption of ORDINANCE #921 amending Hiawatha Code of Ordinances Chapter 135 Street Use
and Maintenance in relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the
General Supplemental Specifications to SUDAS, 2018 Edition, seconded by Archibald. Roll call vote: AYES: Archibald,
Olson, Wichtendahl, Dodson, Norton. NAYS: None. ORDINANCE #921 adopted.

Olson moved the Ist Reading of ORDINANCE #922 amending Hiawatha Code of Ordinances Chapter 160 Fire Code in
relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the General Supplemental
Specifications to SUDAS, 2018 Edition, seconded by Archibald. Roll call vote: AYES: Dodson, Archibald, Olson, Norton,
Wichtendahl. NAYS: None. Motion carried.

Wichtendahl moved to waive the 2nd and 3rd reading of ORDINANCE #922, seconded by Archibald. Motion carried.

Norton moved the adoption of ORDINANCE #922 amending Hiawatha Code of Ordinances Chapter 160 Fire Code in
relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the General Supplemental
Specifications to SUDAS, 2018 Edition, seconded by Dodson. Roll call vote: AYES: Dodson, Wichtendahl, Norton,
Archibald, Olson. NAYS: None. ORDINANCE #922 adopted.

Olson moved the 1st Reading of ORDINANCE #923 amending Hiawatha Code of Ordinances Chapter 165 Unified
Development Code in relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the
General Supplemental Specifications to SUDAS, 2018 Edition, seconded by Archibald. Roll call vote: AYES: Wichtendahl,
Olson, Norton, Archibald, Dodson. NAYS: None. Motion carried.

Norton moved to waive the 2nd and 3rd reading of ORDINANCE #923, seconded by Archibald. Motion carried.
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Dodson moved the adoption of ORDINANCE #923 amending Hiawatha Code of Ordinances Chapter 165 Unified
Development Code in relation to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the
General Supplemental Specifications to SUDAS, 2018 Edition, seconded by Wichtendahl. Roll call vote: AYES: Olson,
Norton, Archibald, Dodson, Wichtendahl. NAYS: None. ORDINANCE #923 adopted.

Wichtendahl moved the 1st Reading of ORDINANCE #924 amending Hiawatha Code of Ordinances Chapter 167 Filling,
Grading, and Erosion Control Code in relation to the adoption of the 2018 Statewide Urban Design and Specification
(SUDAS) and the General Supplemental Specifications to SUDAS, 2018 Edition, seconded by Dodson. Roll call vote:
AYES: Wichtendahl, Norton, Dodson, Olson, Archibald. NAYS: None. Motion carried.

Norton moved to waive the 2nd and 3rd reading of ORDINANCE #924, seconded by Wichtendahl. Motion carried.

Olson moved the adoption of ORDINANCE #924 amending Hiawatha Code of Ordinances Chapter 167 Filling,
Grading, and Erosion Control Code in relation to the adoption of the 2018 Statewide Urban Design and Specification
(SUDAS) and the General Supplemental Specifications to SUDAS, 2018 Edition, seconded by Archibald. Roll call vote:
AYES: Olson, Norton, Archibald, Dodson, Wichtendahl. NAYS: None. ORDINANCE #924 adopted.

2018 Edgewood Road Sewer Extension and Mitchell Drive Forcemain Replacement Project

Norton presented RESOLUTION #18-244 approving application for Partial Pay Estimate #1 for the 2018 Hiawatha Sewer
Extension and Forecmain Replacement Project, and direct City Clerk to make payment to Maxwell Construction, Inc. of
Iowa City, in the amount of $84,129.04, seconded by Archibald. Roll call vote: AYES: Olson, Wichtendahl, Norton,
Dodson, Archibald. NAYS: None. RESOLUTION #18-244 adopted.

Edgewood Road Culvert and Grading Project Phase I with Linn County Secondary Roads

Olson presented RESOLUTION #18-245 accepting the 2017-2018 Edgewood Road Culvert and Grading Project Phase 1
from Tower Terrace Road North to County Home Road, constructed by Linn County Secondary Road Department, and
approving application for (Final) Pay Estimate #2 and directing City Clerk to make payment to Linn County Secondary
Road Department, in the amount of $32,368.71 immediately, seconded by Archibald. Roll call vote: AYES: Dodson,
Wichtendahl, Olson, Archibald, Norton. NAYS: None. RESOLUTION #18-245 adopted.

Accepting the improvements installation for Peck’s Landing Edgewood Road Extension

Norton presented RESOLUTION #18-246 accepting the improvements installation for Peck’s Landing Edgewood Road
Extension, seconded by Dodson. Roll call vote: AYES: Archibald, Norton, Olson, Wichtendahl, Dodson. NAYS: None.
RESOLUTION #18-246 adopted.

Authorizing city staff to proceed with design plans for the installation of permanent traffic signals at the
intersection of Center Point Road and Willman Street

Olson presented RESOLUTION #18-247 authorizing City Staff to proceed with design plans including ADA
improvements as prepared by Shive Hattery Engineering of Cedar Rapids, for the installation of traffic signals at the
intersection of Center Point Road and Willman Street, utilizing available funding in Local Option Sales Tax and Service
(LOSST) dollars in the amount of $24,500, seconded by Dodson. Roll call vote: AYES: Norton, Dodson, Archibald,
Wichtendahl, Olson. NAYS: None. RESOLUTION #18-247 adopted.

Tower Terrace Road Reconstruction from I-380 to North Center Point Road

Dodson presented RESOLUTION #18-248 authorizing the solicitation of Request for Proposals for the planning and
design of the Tower Terrace Road Reconstruction from I-380 to Center Point Road, seconded by Olson. Roll call vote:
Norton, Archibald, Dodson, Wichtendahl, Olson. NAYS: None. RESOLUTION #18-248 adopted.

Authorizing the creation of a Parks and Recreation Master Plan Steering Committee

Norton presented RESOLUTION #18-249 authorizing the creation of a Parks and Recreation Master Plan Steering
Committee, seconded by Wichtendahl. Roll call vote: AYES: Dodson, Archibald, Norton, Olson, Wichtendahl. NAYS:
None. RESOLUTION #18-249 adopted.
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Amending 2010 Employee Policy Manual updating in its entirety and deleting the 2010 Part-
Time/Temporary/Seasonal Employee Policy Manual

Amy Reasner from Lynch Dallas explained the amendments and updates to the Employee Policy Manual was a major
overhaul from the previous manual putting everything into one book, while using current standards and consistent
language throughout the manual. Reasner said this is important for employees to know what they need and where to find it
in the updated manual.

Council Member Wichtendahl stated most of the updates were well needed but is removing council from employee
disputes and does not think council should be taken out if disputes arise.

Reasner explained, “The grievance procedure is a lengthy process that should end with the operational manager and will
involve highly confidential records. Making the process a public forum involving council is not in the best interest of the
council.”

Council Member Archibald asked if changing the language to add Mayor/City Administrator removing Council would
provide oversight at the elected official level. Again, Ms. Reasner said this wouldn’t change the public forum and would
not recommend it.

Wichtendahl stated there is hesitation to remove council from day to day procedures.

Council Member Olson said they are more operational issues than oversight issues and are many steps in the process and
questions whether council really needs to be involved.

Reasner commented employment level issues shouldn’t be public.

Olson asked to hear City Attorney Mark Parmenter’s opinion.

City Attorney Parmenter commented the changes are more consistent and easier to read. He said council sets city policy,
day to day staff make employee policies/oversights and having council oversee employment issues makes him nervous as
it can open council up for liability issues when it becomes public.

Reasner added, having employee issues open to the public opens Council up to defamation claims.

Olson stated, “council has legal liabilities and does not think that’s where he wants to see council go. He said the City
Administrator would keep council informed of any disputes with city staff as she does today.”

Council Member Norton stated he has no concerns with the changes.

Olson presented RESOLUTION #18-250 amending 2010 Employee Policy Manual updating in its entirety and deleting
the 2010 Part-Time/Temporary/Seasonal Employee Policy Manual, seconded by Norton. Roll call vote: AYES: Norton,
Wichtendahl, Dodson, Olson, Archibald. NAYS: None. RESOLUTION #18-250 adopted.

There being no further discussion, Wichtendahl moved to adjourn at 6:05 P.M., seconded by Dodson. Motion carried.

Bill Bennett, Mayor

ATTEST:

Kari Graber, Deputy City Clerk
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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on December 5, 2018. Mayor Bill
Bennett called the meeting to order at 5:30 p.m. Council members present: Steve Dodson, Aime Wichtendahl and Dick
Olson. Rob Archibald and Dennis Norton were absent. City Staff present: City Administrator Kim Downs, City Engineer
John Bender, Fire Chief Mike Nesslage, and Police Officer Brett Bartels. Guests: Daniel Hoffmann. Not all attendees
signed in for the meeting.

Wichtendahl moved approval of the agenda, seconded by Dodson. Motion carried.

Olson moved the approval of the following consent agenda items: Approval of bills; Regular Meetings November 7, 2018
and November 21, 2018, Work Session November 5, 2018; Receive and File Minutes of
Boards/Commissions/Committees: Library October 9, 2018 and November 13, 2018, Parks and Recreation September 4,
2018, and November 13, 2018, and Water Board November 20, 2018; Consider Motion setting FY 2020 Budget Meeting
Schedule; City Engineer’s Report, Mayor’s Report and City Administrator’s Report, second from Dodson. Motion carried.

Mayor Bennett opened the public hearing to consider ordinance amending Hiawatha Code of Ordinances Chapter 26
Historical Commission by reducing the number of members from seven to five and allowing non-residents to serve on the
Historical Commission. There being no comments offered for or against, Mayor Bennett declared the hearing closed.

ORDINANCE #919, an ordinance amending Hiawatha Code of Ordinances Chapter 26 Historical Commission by
reducing the number of members from seven to five and allowing non-residents to serve on the Historical Commission was
placed on file by Dodson, second from Wichtendahl. RCV: three AYES. Norton and Archibald absent. The 2nd and 3rd
readings and adoption of ORDINANCE #919 will come back for City Council approval at the December 19, 2018 council
meeting.

Mayor Bennett opened the public hearing to consider approval of the Capital Improvement Plan for FY 2019-2024A*,
There being no comments offered for or against, Mayor Bennett declared the hearing closed.

Olson presented RESOLUTION #18-232 approving the Capital Improvement Plan for FY 2019-2024, second from
Dodson. RCV: three AYES. Norton and Archibald absent. RESOLUTION #18-232 adopted.

Olson presented RESOLUTION #18-233 setting a public hearing date (December 19, 2018 @5:30 P.M.) adopting the
2018 Statewide Urban Design and Specification (SUDAS) and the General Supplemental Specifications to SUDAS, 2018
Edition by resolution as authorized by Chapter 165.58 Construction Standards for Improvements in lieu of the existing
Cedar Rapids Metropolitan Area Standard Specification effective January 1, 2019, second from Dodson. RCV: three
AYES. Norton and Archibald absent. RESOLUTION #18-233 adopted.

Dodson presented RESOLUTION #18-234 setting a public hearing date (December 19, 2018 @ 5:30 P.M.) to consider
amending Hiawatha Code of Ordinances Chapter 115 Utility Lines, Chapter 135 Street Use and Maintenance, Chapter 160
Fire Code, Chapter 165 Unified Development Code and Chapter 167 Filling, Grading and Erosion Control Code in relation
to the adoption of the 2018 Statewide Urban Design and Specification (SUDAS) and the General Supplemental
Specifications to SUDAS, 2018 Edition, second from Wichtendahl. RCV: three AYES. Norton and Archibald absent.
RESOLUTION #18-234 adopted.

Olson presented RESOLUTION #18-235 approving revised plan of improvements installation for Sherman Square Ninth
Addition, second from Wichtendahl. RCV: three AYES. Norton and Archibald absent. RESOLUTION #18-235 adopted.

Dodson presented RESOLUTION #18-236 accepting improvements installation for Peck’s Landing First Addition, second
from Wichtendahl. RCV: three AYES. Norton and Archibald absent. RESOLUTION #18-236 adopted.

Wichtendahl presented RESOLUTION #18-237 approving Change Order #1 for the 2018 Fisher Group Drainage
Improvement Project with Pirc-Tobin, of Alburnett, Iowa, with an increase in contract amount of $1,560.00, resulting in a
revised total project contract amount of $38,478.85, second from Dodson. RCV: three AYES. Norton and Archibald
absent. RESOLUTION #18-237 adopted.
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Dodson presented RESOLUTION #18-238 approving (Balancing) Change Order #2 for the 2018 Fisher Group Drainage
Improvement Project with Pirc-Tobin., of Alburnett, Iowa, with an increase in contract amount of 609.65. Total amended
contract amount $39,088.50, second from Wichtendahl. RCV: three AYES. Norton and Archibald absent. RESOLUTION
#18-238 adopted.

Olson presented RESOLUTION #18-239 accepting the 2018 Fisher Group Drainage Improvements Project, constructed by
Pirc-Tobin Construction, of Alburnett, Iowa, and approving application for (Final) Pay Estimate #2 and directing City
Clerk to make payment to Pirc-Tobin Construction, of Alburnett, lowa, in the amount of $3,317.12 immediately. Five (5)
percent retainage in the amount of $1,954.43 will be released after thirty (30) days has elapsed from the date of acceptance
if no claims against the project are filed, second from Wichtendahl. RCV: three AYES. Norton and Archibald absent.
RESOLUTION #18-239 adopted.

Wichtendahl presented RESOLUTION #18-240 authorize the purchase of seven (7) sets of firefighter turnout protective
gear at a total cost not to exceed $16,065.00, with Dingus Fire Company, second from Olson. RCV: three AYES. Norton
and Archibald absent. RESOLUTION #18-240 adopted.

Olson presented RESOLUTION #18-241 authorizing city staff to proceed with MMS Consultants, Inc to complete the
required legal descriptions of city right-of-way in an amount not to exceed $10,000, second from Dodson. RCV: three
AYES. Norton and Archibald absent. RESOLUTION #18-241 adopted.

Dodson presented RESOLUTION #18-242 approving the General Fund Reserve Policy that sets a minimum of 25%-30%
unrestricted general fund reserve ending balance, second from Wichtendahl. RCV: three AYES. Norton and Archibald
absent. RESOLUTION #18-242 adopted.

There being no further discussion, Wichtendahl moved to adjourn at 5:43 P.M., second from Dodson. Motion carried.

Bill Bennett, Mayor

ATTEST:

Kari Graber, Deputy City Clerk






Mayor’s Report December 3- December 28, 2018

December 3-
Weekly meeting with City Administrator
Business visit with Podiatry Specialist

December 4-
Attended the CD meeting
Participated in the Robins Road Steering Committee meeting

December 5-

Business Visit w/ Repour Winesaver
Business visit w/ Channel Fusion
Attended the City Council meeting

December 6-
Business visit w/ Focal Point Interiors
Business visit w/ Discovery Living

December 10-
Attended the Board of Adjustment meeting

December 12-
Participated in the Executive MPO meeting at CR

December 13-

Business visit Eagle Technology w/ Jeff Texter
Weekly Meeting with City Administrator
Attended the P&Z Board meeting

December 19-
Attended the City Council meeting






HIAWATHA PLANNING AND ZONING COMMISSION
REGULAR MEETING
November 26", 2018

The Hiawatha Planning and Zoning Commission met on November 26, 2018. Chairperson, Mark Powers called the meeting to order
at 5:30 P.M. Members present: Terry Trimpe, Kenny Jones, Mark Ross, Dick Cheney, Eric Hoover and Lisa Jepsen. Members Absent:
None Staff present: Community Development Director, Pat Parsley and Assistant Building Official, Jim Fisher. Guests in attendance:
None.

Board Member, Terry Trimpe moved to approve the Agenda. Second by Kenny Jones. Motion carried.

Board Member, Eric Hoover moved to approve the meeting minutes of September 24", 2018. Second by Dick Cheney. Motion
carried.

Introduce Lisa Jepsen- new board member.

Lisa Jepsen stated she appreciated the opportunity and was happy to be there.

Consider Resolution for recommendation to Board of Adjustment to approve the Conditional Use Request submitted by R&S
Properties, LLC for the property located at 1415 Industrial Dr., Hiawatha, lowa.

Community Development Director, Pat Parsley spoke of the revisions to the site plan.
Kenny Jones stated he liked the addition of the trees, but they will take a while to grow.

Susan Forinash from Hall and Hall Engineers explained the pine trees will meet minimum requirements as noted in the code and
screening will be provided on the Industrial Avenue side of the lot.

Kenny Jones noted that recycled materials would be coming from their projects.

Chairperson, Mark Powers directed everyone to Pat Parsley’s memo and asked if there were any comments. Parsley noted the
following recommendations are in an addition to the city’s requirements that are already in place.

e Maintain dust control in the crushing and hauling processes;

e Limit the hours of operation for crushing to match the UDC noise ordinance;

*  Provide portable restroom facilities on the site during all crushing activities lasting more than one hour;

e  Provide screening along Industrial with plants and trees to 50% opaque; to be planted and maintained in place of a
fence.

Mark Ross stated that #1 in Pat’s memo would be the hardest to control. Susan Forinash said they would work with staff to put the
necessary controls in place.

Kenny Jones said people will complain about the dust and that Hawkeye Redi-Mix doesn’t use a lot of water in their process making
it difficult to reduce the dust in its entirety

Dick Cheney stated the process to recycle materials would not be an everyday use and the parcel to the east already has this type of
activity.

The city stated they have only received complaints about the traffic.

Community Development Director, Pat Parsley stated that once they get onto the site, we will know if it will be gravel or concrete; it
won't be grass or dirt.





Mark Powers also pointed out with the parcel is adjacent to Hawkeye Redi-Mix already that the truck traffic would come across from
the adjacent parcel verses using Industrial Avenue.

Mark Ross pointed out that this is an eco system opportunity; an opportunity to recycle the concrete to use in new projects.

Terry Trimpe asked if the city could pull the conditional use if owner didn’t stay in compliance to the allowable uses. Parsley
explained that the city can pull the conditional use for non-compliance activity; the storage is an allowed use and enforcement
would be complaint driven.

Mark Ross moved to recommend the approval of the Conditional Use Request submitted by R&S Properties, LLC for the property
located at 1415 Industrial Dr., Hiawatha, lowa to the Board of Adjustment with the following conditions as discussed:

Maintain dust control in the crushing and hauling processes.

Limit the hours of operation for crushing to match the UDC noise ordinance.

Provide portable restroom facilities on the site during all crushing activities lasting more than one hour.

Provide screening along Industrial with plants and trees to 50% opaque; to be planted and maintained in place of a fence.
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Second by Terry Trimpe.

AYES: MARK POWERS, MARK ROSS, TERRY TRIMPE, KENNY JONES, DARRYL CHENEY, ERIC HOOVER AND LISA JEPSEN.
NAYS: NONE

Motion Carried

Resolution #18-016 Approved

Consider Resolution to approve the 2019 Planning and Zoning Calendar
There were no questions or concerns.

Chairperson, Mark Powers moved to approve the 2018 Planning and Zoning Calendar. Second by Terry Trimpe.

AYES: MARK POWERS, MARK ROSS, TERRY TRIMPE, KENNY JONES, DARRYL CHENEY, ERIC HOOVER AND LISA JEPSEN.
NAYS: NONE

Motion Carried

Resolution #18-017 Approved

Propose online packets

Community Development Director, Pat Parsley proposed to use the online site to retrieve packets verses receiving paper copy
packets. By using the online packet, the board would have the packets at their fingertips. There were some concerns from the board
on how site plans would be viewed. Parsley noted the online version can be expanded as a pdf. Board members also noted the items
needed for meetings are readily accessible during the meetings through their monitors during the meeting as well.

The majority of the board members were open to the online packet. Parsley will start the new packet process for their December
meeting.

AYES: MARK POWERS, MARK ROSS, TERRY TRIMPE, KENNY JONES, DARRYL CHENEY, ERIC HOOVER AND LISA JEPSEN.
NAYS: NONE
Motion Carried

Other Discussion-
There was information shared with the board regarding; a type of housing at an affordable price point- Smart Housing:
e Scope of project
e Pella windows
e Hardy board siding
e  Essential housing options
e  Smaller lot sizes
The board was interested in learning more. They liked the concept and would like to see the city move forward. Parsley will send
the board a link to this information.

Kenny Jones moved to adjourn the meeting at 6:12 p.m. Second by Eric Hoover. Motion carried.





Mark Powers, Chairperson
ATTEST:

Kim Downs, City Administrator (acting clerk)






Minutes

Hiawatha Storm Water Advisory Committee

September 20, 2018 at 5:00 pm-6:00pm
City Hall Multi-purpose Room
1. Call to order-Present:
Ted Martin
Ethan Ronnebaum
John Bender-City Engineer

Patrick Parsley-Community Development Director

2 Minutes: John Bender provided the minutes of the June 21, 2018 meeting.

3 Discussion:

a. Discussion of Chapter 2.01 SUDAS Section 2010-Earthwork, Subgrade, Subbase.
(State Urban Design and Specifications)

i. Discussion of the SUDAS Section 2.01-Topsoil.
ii. Discussion of the DRAFT residential erosion control handout.
b. Recommendations to Council

i. It was the recommendation of the storm water advisory committee to
the City Council that the SUDAS Section 2010 be approved that outlines
soil restoration on new developments with the exception of section 3.02
C.2.01 Topsoil. This section to be modified that on new developments, a
minimum of 3” of topsoil be placed on all disturbed areas if the proposal
was to sod the property. If the proposal was to seed the property, a
minimum of 4” of topsoil will be required. Areas that are not graded or
shaped can be eliminated from the topsoil requirement as long as
suitable vegetation can be established to prevent offsite erosion as
outlined in the erosion control ordinance.





ii. John reviewed the proposed supplemental specifications to the 2018
SUDAS program that will be approved by Council in December. This
section has been modified to address the 4 inches of topsoil on new
developments. The plan is to adopt the revisions to SUDAS effective
January 1, 2019.

iii. Pat provided the DRAFT residential erosion control handout that will be
finalized and available for distribution.

4 Other business:

a. Staff will review future agenda items to be brought to the committee.

5 Other discussions

a. Next meeting proposed for late December will most likely be cancelled. We will
resume meeting next year.

6 Adjourn
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ITEMS TO INCLUDE ON AGENDA

CITY OF HIAWATHA, IOWA
January 2, 2019
5:30 P.M.

Hiawatha Urban Renewal Plan

(O8]

Public hearing on the proposal to enter into a Purchase, Sale, and Development
Agreement with PAKAR Management, LLC, which includes the potential sale of the
City’s interest in real property.

Resolution making final determination on potential sale of interest in real property and

approving and authorizing execution of a Purchase, Sale, and Development Agreement
by and between the City of Hiawatha and PAKAR Management, LLC

IMPORTANT INFORMATION

The above agenda items should be included, along with any other agenda items, in the
meeting agenda. The agenda should be posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the
principal office of the body holding the meeting. If no such office exists, the notice must
be posted at the building in which the meeting is to be held.

If you do not now have a bulletin board designated as above mentioned, designate one
and establish a uniform policy of posting your notices of meeting and tentative agenda.

Notice and tentative agenda must be posted at least 24 hours prior to the commencement
of the meeting.

NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE
CHAPTER 21 AND THE LOCAL RULES OF THE CITY.






January 2, 2019

The City Council of the City of Hiawatha in the State of Towa, met in
session, in the Council Chambers, City Hall, 101 Emmons Street, Hiawatha, lowa, at 5:30 P.M.,
on the above date. There were present Mayor , in the chair, and the following
named Council Members:

Absent:

L I

The Mayor announced that this was the time and place for the public hearing and meeting
on the matter of the proposal to approve and authorize execution of a Purchase, Sale, and
Development Agreement by and between the City of Hiawatha and PAKAR Management, LLC,
which Agreement includes the potential sale of the City’s interest in real property, and that notice
of the proposed action by the Council to enter into said Agreement and potentially sell real
property thereunder had been published pursuant to the provisions of Section 364.6, 364.7. and
403.8 of the Code of lowa.

The Mayor then asked the Clerk whether any written objections had been filed by any
City resident or property owner to the proposed action. The Clerk advised the Mayor and the
Council that written objections had been filed. The Mayor then called for oral objections

and were made. Whereupon, the Mayor declared the time for receiving oral and written
objections to be closed.

(Attach here a summary of objections received or made, if any)

ii





The Council then considered the proposed action and the extent of objections thereto.

Whereupon, Council Member introduced and delivered to the
Clerk the Resolution hereinafter set out entitled "RESOLUTION MAKING FINAL
DETERMINATION ON POTENTIAL SALE OF INTEREST IN REAL PROPERTY AND
APPROVING AND AUTHORIZING EXECUTION OF A PURCHASE, SALE, AND
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF HHAWATHA AND
PAKAR MANAGEMENT, LLC", and moved:

] that the Resolution be adopted.

L] to defer action on the Resolution and the proposal to the meeting to be held at
.M. on the day of , 2019, at

Council Member seconded the motion. The roll was called
and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted.

il





RESOLUTION NO.

RESOLUTION MAKING FINAL DETERMINATION ON
POTENTIAL SALE OF INTEREST IN REAL PROPERTY AND
APPROVING AND AUTHORIZING EXECUTION OF A
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT BY
AND BETWEEN THE CITY OF HIAWATHA AND PAKAR
MANAGEMENT, LLC

WHEREAS, by Resolution No. 91-68, adopted June 19, 1991, which has been amended
14 times, lastly by Amendment No. 14 as approved by Resolution No. 18-123 on July 18, 2018,
this Council found and determined that certain areas located within the City are eligible and
should be designated as an urban renewal area under Iowa law, and approved and adopted the
Hiawatha Urban Renewal Plan (the "Urban Renewal Plan" or "Plan") for the Hiawatha Urban
Renewal Area (the "Urban Renewal Area" or "Area") described therein, which Plan as amended,
is on file in the office of the Recorder of Linn County; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS., such Plan provides for, among other things, the disposition of property for
private development as a proposed renewal action; and

WHEREAS, the City has received a proposal from PAKAR Management, LLC (the
"Developer"), in the form of a proposed Purchase, Sale, and Development Agreement (the
"Agreement") by and between the City and the Developer, pursuant to which, among other
things, the City would agree to sell to Developer and the Developer would agree to purchase
certain real property located within the Urban Renewal Area (the "Development Property"); and

WHEREAS, the Agreement further proposes that the Developer will construct certain
Minimum Improvements (as defined in the Agreement) together with all related site
improvements on the Development Property; and

WHEREAS, the Agreement further proposes that the City will provide Economic
Development Grants to the Developer (as defined in the Agreement) in an amount not to exceed
$430,000 under the terms and following satisfaction of the conditions set forth in the Agreement;
and

WHEREAS, lowa Code Chapters 15A and 403 (the "Urban Renewal Law") authorize
cities to make grants for economic development in furtherance of the objectives of an urban
renewal project and to appropriate such funds and make such expenditures as may be necessary
to carry out the purposes of said Chapter, and to levy taxes and assessments for such purposes;
and

WHEREAS, the terms of the Agreement satisty the "fair market value" and "competitive
bidding" requirements of Jowa Code Section 403.8:; and

A
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WHEREAS., in compliance with Sections 403.8, 364.6, and 364.7 of the Code of lowa,
the Council has set forth its proposal to dispose of interests in the Development Property, by
publishing notice of a thirty day competitive bidding period followed by publication of notice of
a public hearing on the Agreement and has held said hearing; and

WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder
is a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law
and, further, that the Agreement and the City's performance thereunder is in furtherance of
appropriate economic development activities and objectives of the City within the meaning of
Chapters 15A and 403 of the lowa Code taking into account any or all of the factors set forth in
Chapter 15A, to wit:

a. Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

¢. Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar lowa businesses
being displaced shall not be considered direct jobs for the purpose of dispensing
funds; and

WHEREAS, pursuant to notice published as required by law, this Council has held a
public meeting and hearing upon the proposal to approve and authorize execution of the
Agreement, which includes the potential sale of the Development Property (as defined in the
Agreement), and has considered the extent of objections received from residents or property
owners as to said proposed Agreement; and, accordingly the following action is now considered
to be in the best interests of the City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF HIAWATHA IN THE STATE OF IOWA:

Section 1. The Council finds that disposal of interests in the Development Property to the
Developer as set forth in the Agreement will benefit the health, safety and welfare of, and is in
the best interests of the residents of the City. The Council further finds that transfer of the





Development Property will promote economic development in the City and that these benefits,
together with the other consideration provided for in the Agreement, constitute fair consideration
for the disposal of interests in the Development Property under Section 403.8, Code of lowa.

Section 2. The proposal to sell the Development Property to the Developer pursuant to
the terms of the proposed Agreement is hereby approved.

Section 3. That the performance by the City of its obligations under the Agreement,
including but not limited to selling the Development Property to the Developer in connection
with the redevelopment of the Development Property under the terms set forth in the Agreement,
be and is hereby declared to be a public undertaking and purpose and in furtherance of the Plan
and the Urban Renewal Law and, further, that the Agreement and the City's performance
thereunder is in furtherance of appropriate economic development activities and objectives of the
City within the meaning of Chapters 15A and 403 of the lowa Code, taking into account the
factors set forth therein.

Section 4. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the Deputy City Clerk be and they hereby are authorized,
empowered and directed to execute, attest, seal and deliver the Agreement for and on behalf of
the City in substantially the form and content now before this meeting, but with such changes,
modifications, additions or deletions therein as shall be approved by such officers. and that from
and after the execution and delivery of the Agreement, the Mayor and the Deputy City Clerk are
hereby authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement as
executed.

PASSED AND APPROVED this 2™ day of January, 2019.

Mayor

ATTEST:

Deputy City Clerk





CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF LINN )

1, the undersigned Deputy City Clerk of the City of Hiawatha, State of Iowa, do hereby
certify that attached is a true and complete copy of the portion of the corporate records of the
City showing proceedings of the Council, and the same is a true and complete copy of the action
taken by the Council with respect to the matter at the meeting held on the date indicated in the
attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of lowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective city offices as indicated therein, that no vacancy existed except as may be stated
in the proceedings. and that no controversy or litigation is pending, prayed or threatened
involving the incorporation, organization, existence or boundaries of the City or the right of the
individuals named therein as officers to their respective positions.

WITNESS my hand and the seal of the Council hereto affixed this day of
. 2019.

Deputy City Clerk, City of Hiawatha, State of
lowa

(SEAL)

01504214-1\10575-166





PURCHASE, SALE, AND DEVELOPMENT AGREEMENT

BY AND BETWEEN

CITY OF HIAWATHA, IOWA

AND

PAKAR MANAGEMENT, LLC

2019

Execution Version





PURCHASE, SALE, AND
DEVELOPMENT AGREEMENT

THIS PURCHASE, SALE, AND DEVELOPMENT AGREEMENT (the “Agreement”) is
made on or as of the  day of , 2019, by and between the CITY OF
HIAWATHA, IOWA, a municipality (the “City™), established pursuant to the Code of lowa and
acting under the authorization of Chapters 15A and 403 of the Code of Iowa, 2017, as amended,
and PAKAR MANAGEMENT, LLC, an lowa limited liability company, having offices for the
transaction of business at 4160 Riverview Road, Cedar Rapids, lowa (the “Developer”).

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has
undertaken a program for the development of an economic development area in the City and, in
this connection, is engaged in carrying out urban renewal project activities in an area known as the
Hiawatha Urban Renewal Area (the “Urban Renewal Area™), which is described in the Urban
Renewal Plan approved for such area by Resolution No. 91-68 on June 19, 1991 and which has
been amended multiple times, lastly by Amendment No. 14 as approved by Resolution No. 18-
123 on July 18, 2018 (the “Urban Renewal Plan™); and

WHEREAS, the City is the owner of certain real property located in the Urban Renewal
Area as more particularly described in Exhibit A attached hereto and made a part hereof (the
“Development Property™); and

WHEREAS, the City desires to sell the Development Property to allow for the
development of private commercial and industrial enterprise; and

WHEREAS, the Developer desires to purchase the Development Property from the City
and construct certain improvements thereon (the “Minimum Improvements™) which will create
new retail and office space in the City and generate new employment opportunities (the “Project™);
and

WHEREAS, the City is willing to sell the Development Property to Developer and to
provide certain incentives to Developer for the completion of Developer’s obligations under this
Agreement; and

WHEREAS, the City believes that the development of the Development Property pursuant
to this Agreement and the fulfillment generally of this Agreement are in the vital and best interests
of the City and in accord with the public purposes of the applicable State and local laws and
requirements under which the foregoing project has been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and mutual obligations of the
parties hereto, each of them does hereby covenant and agree with the other as follows:
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ARTICLE 1. DEFINITIONS

Section 1.1.  Definitions. In addition to other definitions set forth in this Agreement, all
capitalized terms used and not otherwise defined herein shall have the following meanings unless
a different meaning clearly appears from the context:

Agreement means this Purchase, Sale, and Development Agreement and all exhibits and
appendices hereto, as the same may be from time to time modified, amended, or supplemented.

Annual Certification means the certifications that the Developer must complete and submit
to the City each year as described in Section 6.7 of this Agreement and attached as Exhibit E.

Certificate of Completion means a certification in the form of the certificate attached hereto
as Exhibit D and hereby made a part of this Agreement.

City means the City of Hiawatha, lowa, or any successor to its functions.

Closing means the closing of the real estate transfer of the Development Property to the
Developer as further defined in Article III of this Agreement.

Closing Date means the date on which the closing shall occur as further described in Article
I1I of this Agreement.

Code means the Code of Iowa, 2017, as amended.

Commencement Date means the date of this Agreement.

Construction Plans means the plans, specifications, drawings, and related documents
reflecting the construction work to be performed by the Developer on the Development Property;
the Construction Plans shall be as detailed as the plans, specifications, drawings, and related
documents which are submitted to the building inspector of the City as required by applicable City
codes.

County means Linn County, lowa.

Deed means the Special Warranty Deed given by the City to Developer for the
Development Property in the form attached hereto as Exhibit F.

Developer means PAKAR Management, LLC, an Iowa limited liability company, and each
assignee that assumes in writing all of the obligations of the Developer under this Agreement with
the written consent of the City as provided in Section 7.1 of this Agreement.

Development Property means that portion of the Hiawatha Urban Renewal Area described
in the preambles hereof and legally described in Exhibit A.
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Economic Development Grants means the payments to be made by the City to Developer
under Article VIII of this Agreement.

Event of Default means any of the events described in Section 10.1 of this Agreement that
have continued beyond applicable notice and cure periods.

First Mortgage means any Mortgage granted to secure any loan made pursuant to either a
mortgage commitment obtained by Developer from a commercial lender or other financial
institution to fund any portion of the construction costs and initial operating capital requirements
of the Minimum Improvements.

Hiawatha Urban Renewal Tax Increment Revenue Fund means the special fund of the City
created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund will
be created in order to pay the principal of and interest on loans, monies advanced to, or
indebtedness, whether funded, refunded, assumed, or otherwise, including bonds or other
obligations issued under the authority of Chapters 15A, 403, or 384 of the Code, incurred by the
City to finance or refinance in whole or in part projects undertaken pursuant to the Urban Renewal
Plan for the Urban Renewal Area.

Minimum Improvements means commercial improvements to be constructed on the
Development Property, as more particularly described in Exhibit B-1 and depicted in Exhibit B-2
to this Agreement.

Mortgage means any mortgage or security agreement in which Developer has granted a
mortgage or other security interest in the Development Property, or any portion or parcel thereof,
or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer under a policy or policies
of insurance required to be provided and maintained by Developer pursuant to Article V of this
Agreement and remaining after deducting all expenses (including fees and disbursements of
counsel) incurred in the collection of such proceeds.

Ordinance means the ordinance of the City, as may be amended and enacted from time to
time, under which the taxes levied on taxable property in the Urban Renewal Area shall be divided
and a portion paid into the Hiawatha Urban Renewal Tax Increment Revenue Fund.

PAKAR Management, LLC TIF Account means a separate account within the Hiawatha
Urban Renewal Tax Increment Revenue Fund of the City in which Tax Increments received by
the City with respect to the Minimum Improvements and the Development Property shall be
deposited.

Project means the construction and operation of the Minimum Improvements on the
Development Property and the creation and retention of jobs, as described in this Agreement.

Purchase Price means the sale price of the Development Property as provided in Section
3.2 of this Agreement.
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State means the State of lowa.

Tax Increments means the property tax revenues on the Minimum Improvements and
Development Property divided and made available to the City for deposit in the PAKAR
Management, LLC TIF Account of the Hiawatha Urban Renewal Tax Increment Revenue Fund
under the provisions of Section 403.19 of the Code, as amended, and the Ordinance.

Termination Date means the date of termination of this Agreement, as established in
Section 12.9 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms, floods, fires,
explosions, or other casualty losses, unusual weather conditions, strikes, boycotts, lockouts, or
other labor disputes, delays in transportation or delivery of material or equipment, litigation
commenced by third parties, or the acts of any federal, State, or local governmental unit (other
than acts of the City, with respect to a City-claimed delay).

Urban Renewal Area means the area known as the Hiawatha Urban Renewal Area.

Urban Renewal Plan means the Hiawatha Urban Renewal Plan, approved with respect to
the Hiawatha Urban Renewal Area, described in the preambles hereof.

ARTICLE Il. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the following
representations and warranties:

a. The City is a municipal corporation and municipality organized under the
provisions of the Constitution and the laws of the State and has the power to enter into this
Agreement and carry out its obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented by, limited by, in conflict with, or result in a breach
of, the terms, conditions, or provisions of any contractual restriction, evidence of indebtedness,
agreement, or instrument of whatever nature to which the City is now a party or by which it is
bound, nor do they constitute a default under any of the foregoing.

& All covenants, stipulations, promises, agreements, and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises, agreements, and
obligations of the City, and not of any governing body member, officer, agent, servant, or
employee of the City in the individual capacity thereof.

Section 2.2. Representations and Warranties of Developer. Developer makes the
following representations and warranties:
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a. PAKAR Management, LLC, is an lowa limited liability company, duly organized
and validly existing under the laws of the State of lowa, and it has all requisite power and authority
to own and operate its properties, to carry on its business as now conducted and as presently
proposed to be conducted, and to enter into and perform its obligations under this Agreement.

b. This Agreement has been duly and validly authorized, executed, and delivered by
Developer and, assuming due authorization, execution, and delivery by the City, is in full force
and effect and is a valid and legally binding instrument of Developer enforceable in accordance
with its terms, except as the same may be limited by bankruptcy, insolvency, reorganization, or
other laws relating to or affecting creditors’ rights generally.

c. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented by, limited by, in conflict with, or result in a
violation or breach of, the terms, conditions, or provisions of the governing documents of
Developer or of any contractual restriction, evidence of indebtedness, agreement, or instrument of
whatever nature to which Developer is now a party or by which it or its property is bound, nor do
they constitute a default under any of the foregoing.

d. There are no actions, suits, or proceedings pending or threatened against or
affecting Developer in any court or before any arbitrator or before or by any governmental body
in which there is a reasonable possibility of an adverse decision which could materially adversely
affect the business (present or prospective), financial position or results of operations of Developer
or which in any manner raises any questions affecting the validity of the Agreement or Developer’s
ability to perform its obligations under this Agreement.

& Developer has not received any notice from any local, State, or federal official that
the activities of Developer with respect to the Development Property may or will be in violation
of any environmental law or regulation (other than those notices, if any, of which the City has
previously been notified in writing). Developer is not currently aware of any State or federal claim
filed or planned to be filed by any party relating to any violation of any local, State, or federal
environmental law, regulation, or review procedure applicable to the Development Property, and
Developer is not currently aware of any violation of any local, State, or federal environmental law,
regulation, or review procedure which would give any person a valid claim under any State or
federal environmental statute with respect thereto.

f. Developer shall cooperate with the City in resolution of any traffic, parking, trash
removal, or public safety problems which may arise in connection with the construction and
operation of the Minimum Improvements.

g. Developer shall cause the Minimum Improvements to be constructed in accordance

with the terms of this Agreement, the Urban Renewal Plan, and all local, State, and federal laws,
ordinances, and regulations.
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h. Developer shall obtain or cause to be obtained, in a timely manner, all required
permits, licenses, and approvals, and shall meet, in a timely manner, all requirements of all
applicable local, State, and federal laws and regulations which must be obtained or met before the
Minimum Improvements may be lawfully constructed.

1. Developer anticipates construction of the Minimum Improvements will require an
investment of not less than $4,000,000.

j. Developer has firm commitments for construction or acquisition and permanent
financing for the Project in an amount sufficient, together with equity commitments, to
successfully complete the Minimum Improvements in accordance with the Construction Plans
contemplated in this Agreement.

k. Developer expects that, barring Unavoidable Delays, construction of the Minimum
Improvements will be completed by December 31, 2019.

1 Developer shall use commercially reasonable efforts to cause the Minimum
Improvements to be occupied by businesses that employ employees until at least the Termination
Date.

m. Developer would not undertake its obligations under this Agreement without the
payment by the City of the Economic Development Grants being made to Developer pursuant to
this Agreement.

n. Developer will not seek to change the current land assessment category or the
zoning classification of the Development Property and Minimum Improvements during the term

of this Agreement.

ARTICLE III. PURCHASE AND SALE OF DEVELOPMENT PROPERTY

Section 3.1.  Conditions Precedent to Transfer. The City’s obligation to transfer title and
possession of the Development Property to Developer at Closing, and Developer’s obligation to
pay the Purchase Price, shall be subject to satisfaction of the following conditions precedent:

a. The Developer is in material compliance with all of the terms of this Agreement;
and

b. There has not been a substantial change for the worse in the financial resources and
ability of the Developer, or a substantial decrease in the financing commitments secured by the
Developer for construction of the Minimum Improvements, which change(s) make it likely, in the
reasonable judgment of the City, that the Developer will be unable to fulfill its covenants and
obligations under this Agreement.

Section 3.2.  Transfer of Development Property. For the purchase price of Forty-Eight
Thousand Dollars (8§48,000.00) (the “Purchase Price™) and other consideration, including the
obligations being assumed by the Developer under this Agreement, the City agrees to sell, and the
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Developer agrees to purchase, the Development Property, subject to easements and appurtenant
servient estates and any zoning and other ordinances. Such transfer shall occur under the terms

and conditions of this Agreement and following all process required by the City pursuant to Section
403.8 of the lowa Code.

Section 3.3.  Closing. The City’s obligation to transfer title of the Development Property
to Developer, and Developer’s obligation to pay the Purchase Price to the City, upon the
obligations of both parties hereunder being met, including the execution of all documents required
hereunder, shall occur on or before January 23, 2019 (the “Closing Date™). Possession of the
Development Property (“Possession™) shall be delivered to Developer on or before the Closing Date.
Any adjustments of rent, insurance, taxes, interest and all charges attributable to the City’s
possession shall be made as of the date of Possession. Developer shall pay the Purchase Price to the
City by check or wire transfer at the Closing (subject to prorations, reductions, and credits as
provided below). The transfer shall be considered closed upon the delivery to Developer of a duly
executed special warranty deed for the Development Property in the form attached hereto as Exhibit
F, the filing of all title transfer documents, and the City’s receipt of all funds due at the Closing Date
from Developer under this Agreement (“Closing™). All parties and individual signatories hereto
further agree to make, execute and deliver such further and additional documents as may be
reasonably requested by the other party for the purpose of accomplishing the transfer herein
contemplated.

Section 3.4. Real Estate Taxes and Special Assessments.

a. The Development Property is currently tax-exempt while owned by the City.
Developer shall be responsible for all taxes post- Closing, if any; and

b. All special assessments, if any, assessed post-Closing shall be paid by Developer.
Section 3.5. Reserved.

Section 3.6.  Condition of Property; Care and Maintenance. The Developer agrees to
take the Development Property “As Is,” including with respect to environmental matters. Except
as specifically set forth in this Agreement, the City makes no warranties or representations as to
the condition of the Development Property. Notwithstanding anything herein to the contrary,
Developer hereby waives all claims against the City as to the condition of the Development
Property. Developer agrees to indemnify, release, defend, and hold harmless the City for all
claims, damages, or costs relating to the Development Property that arise after the date of Closing.

Section 3.7.  Abstract and Title. The City shall provide an abstract of title for the
Development Property, continued through a date no more than Forty-Five (45) Days prior to
Closing, and deliver it to Developer for examination, which shall become the property of
Developer upon Closing. Such abstract of title shall show merchantable title in the City in
conformity with this Agreement, the land title laws of the State of Iowa, and the Iowa Title
Standards of the Iowa State Bar Association. Developer may, at its sole cost and expense, obtain
title insurance on the Development Property for itself and/or its lenders.
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Section 3.8.  Survey and Platting. City shall be responsible for any survey or platting
work necessary to perfect a title defect or convey the Development Property to Developer.
Developer shall be responsible for all other survey and platting of the Development Property, if
any. The City authorizes Developer and/or its agents and contractors reasonable access to the
Development Property for survey and platting purposes prior to Closing.

Section 3.9.  Certification. Developer and City each certify that they are not acting,
directly or indirectly, for or on behalf of any person, group, entity or nation named by any
Executive Order or the United States Treasury Department as a terrorist, “Specially Designated
National and Blocked Person” or any other banned or blocked person, entity, nation or transaction
pursuant to any law, order, rule or regulation that is enforced or administered by the Office of
Foreign Assets Control; and are not engaged in this transaction, directly or indirectly on behalf of,
any such person, group, entity or nation. Each party hereby agrees to defend, indemnify and hold
harmless the other party from and against any and all claims, damages, losses, risks, liabilities and
expenses (including attorney’s fees and costs) arising from or related to my breach of the foregoing
certification.

Section 3.10. Restriction. Developer acknowledges and agrees that until the Termination
Date, the Development Property shall be used solely and exclusively for the purposes described in
this Agreement.

Section 3.11. Environmental Matters. At Closing, the City will file with the County
Recorder’s Office a properly executed Groundwater Hazard Statement as required by law.
Developer takes the Development Property “As Is”” with respect to any environmental matters. The
City makes no representation or warranties as to the environmental condition of the Development
Property. Developer agrees to indemnity, release, defend and hold harmless the City for all claims,
damages or costs relating to the Development Property that arise after the Closing Date.

ARTICLE IV. CONSTRUCTION OF MINIMUM IMPROVEMENTS: TAXES

Section 4.1. Construction of Minimum Improvements.

a. The Developer agrees that it will cause the Minimum Improvements to be
constructed on the Development Property in conformance with the Construction Plans submitted
to the City pursuant to Section 4.2. The Developer agrees that the scope and scale of the Minimum
Improvements as constructed shall not be significantly less than the scope and scale as detailed
and outlined in the Construction Plans.

b. Completion Deadline. Subject to Unavoidable Delays, the Developer shall cause
construction of the Minimum Improvements to be undertaken and completed by the date set forth
in Section 2.2(k) or such other dates as the parties shall mutually agree upon in writing. Time lost
as a result of Unavoidable Delays shall be added to extend this date by a number of days equal to
the number of days lost as a result of Unavoidable Delays. All work with respect to the Minimum
Improvements to be constructed or provided by the Developer shall be in conformity with the
Construction Plans and other plans approved by the building official or any amendments thereto
as may be approved by the building official.
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c. Inspection. The Developer agrees that it shall permit designated representatives of
the City, upon reasonable notice to the Developer (which does not have to be written), to enter
upon the Development Property during the construction of the Minimum Improvements to inspect
such construction and the progress thereof.

Section 4.2.  Construction Plans.

a. The Developer shall cause Construction Plans to be provided for the Minimum
Improvements which shall be subject to approval by the City as provided in this Section 4.2. The
Construction Plans shall be in conformity with the Urban Renewal Plan, this Agreement, and all
applicable federal, State, and local laws and regulations.

b. The City shall approve the Construction Plans in writing if: (a) the Construction
Plans conform to the terms and conditions of this Agreement; (b) the Construction Plans conform
to the terms and conditions of the Urban Renewal Plan; (c) the Construction Plans conform to all
applicable federal, State, and local laws, ordinances, rules, and regulations and City permit
requirements; (d) the Construction Plans are adequate for purposes of this Agreement to provide
for the construction of the Minimum Improvements; and (&) no Event of Default under the terms
of this Agreement has occurred.

c. Notwithstanding the forgoing, any such approval of the Construction Plans
pursuant to this Section 4.2 shall constitute approval for the purposes of this Agreement only and
shall not: (a) be deemed to constitute approval or waiver by the City with respect to any building,
fire, zoning, or other ordinances or regulations of the City, or with respect to any other City
purpose; (b) be deemed to be sufficient plans to serve as the basis for the issuance of a building
permit if the Construction Plans are not as detailed or complete as the plans otherwise required for
the issuance of a building permit; (c) relieve the Developer of any obligation to comply with the
terms and provisions of this Agreement, or any provision of applicable federal, State, and local
laws, ordinances, and regulations; (d) be deemed to constitute a waiver of any Event of Default;
or (e) subject the City to any liability for the Minimum Improvements as constructed.

Section 4.3. Certificate of Completion. Upon written request of Developer after issuance
of a certificate of completion from the Community Development Department for the Minimum
Improvements, the City will furnish Developer with a Certificate of Completion in recordable
form, in substantially the form set forth in Exhibit D attached hereto. Such Certificate of
Completion shall be a conclusive determination of satisfactory termination of the covenants and
conditions of this Agreement with respect to the obligations of Developer to cause construction of
the Minimum Improvements.

The Certificate of Completion may be recorded in the proper office for the recordation of
deeds and other instruments pertaining to the Development Property at Developer's sole expense.
If the City shall refuse or fail to provide a Certificate of Completion in accordance with the
provisions of this Section 4.3, the City shall, within twenty (20) days after written request by
Developer provide a written statement indicating in adequate detail in what respects Developer
has failed to complete the Minimum Improvements in accordance with the provisions of this
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Agreement, or is otherwise in default under the terms of this Agreement, and what measures or
acts it will be necessary, in the opinion of the City, for Developer to take or perform in order to
obtain such Certificate of Completion.

Issuance by the City of the Certificate of Completion pursuant to this Section 4.3 is solely
for the purposes of this Agreement, and shall not constitute approval for any other City purpose
shall it subject the City to any liability for the Development Property or the Minimum
Improvements as constructed.

Section 4.4.  Real Property Taxes. Developer or its successors shall pay or cause to be
paid, when due, all real property taxes and assessments payable with respect to all and any parts
of the Development Property acquired and owned by them and pursuant to the provisions of this
Agreement. Until Developer's obligations have been assumed by any other person or legal title to
the property is vested in another person, all pursuant to the provisions of this Agreement,
Developer shall be solely responsible for all assessments and taxes.

Developer and its successors agree that following the Commencement Date and prior to
the Termination Date:

a. They will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property contained on the
Development Property determined by any tax official to be applicable to the Development Property
and Minimum Improvements, or raise the inapplicability or constitutionality of any such tax statute
as a defense in any proceedings, including delinquent tax proceedings; and

b. They will not seek any tax exemption deferral or abatement either presently or
prospectively authorized under any State, federal, or local law with respect to taxation of real
property contained on the Development Property.

ARTICLE V. INSURANCE

Section 5.1. Insurance Requirements.

a. The Developer will provide written proof of and maintain or cause to be maintained
at all times during Developer's ownership and during the process of constructing the Minimum
Improvements (and, from time to time at the request of the City, furnish the City with proof of
payment of premiums on):

i. Builder's risk insurance, written on the so-called “Builder's Risk --
Completed Value Basis,” in an amount equal to one hundred percent (100%) of the insurable value
of the Minimum Improvements at the date of completion, and with coverage available in non-
reporting form on the so-called “all risk” form of policy;

ii. Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations and contractual liability
insurance) together with an Owner’s Contractor's Policy with limits against bodily injury and
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property damage of not less than $500,000 for each occurrence (to accomplish the above-required
limits, an umbrella excess liability policy may be used); and

iii. Workers” compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all times
prior the Termination Date, the Developer shall maintain, or cause to be maintained, at its cost and
expense (and from time to time at the request of the City shall furnish proof of the payment of
premiums on) insurance as follows:

i Insurance against loss and/or damage to the Minimum Improvements that
remain in Developer’s ownership under a policy or policies covering such risks as are ordinarily
insured against by similar businesses, including (without limitation the generality of the foregoing)
fire, extended coverage, vandalism and malicious mischief, explosion, water damage, demolition
cost, debris removal, and collapse in an amount not less than the full insurable replacement value
of the Minimum Improvements, but any such policy may have a deductible amount of not more
than $50,000. No policy of insurance shall be so written that the proceeds thereof will produce
less than the minimum coverage required by the preceding sentence, by reason of co-insurance
provisions or otherwise, without the prior consent thereto in writing by the City. The term “full
insurable replacement value” shall mean the actual replacement cost of the Minimum
Improvements (excluding foundation and excavation costs and costs of underground flues, pipes,
drains and other uninsurable items) and equipment, and shall be determined from time to time at
the request of the City, but not more frequently than once every three years, by an insurance
consultant or insurer selected and paid for by the Developer and approved by the City.

il. Comprehensive general public liability insurance, including personal injury
liability for injuries to persons and/or property, including any injuries resulting from the operation
of automobiles or other motorized vehicles on or about the Development Property, in the minimum
amount for each occurrence and for each year of $1,000,000.

iii. Such other insurance, including workers’ compensation insurance
respecting all employees of Developer, in such amount as is customarily carried by like
organizations engaged in like activities of comparable size and liability exposure; provided that
Developer may be self-insured with respect to all or any part of its liability for workers’
compensation.

¢ All insurance required by this Article V shall be taken out and maintained in
responsible insurance companies selected by Developer, which are authorized under the laws of
the State to assume the risks covered thereby. Developer will with the City copies of policies
evidencing all such insurance, or a certificate or certificates or binders of the respective insurers
stating that such insurance is in force and effect upon the request of the City. Unless otherwise
provided in this Article V, each policy shall contain a provision that the insurer shall not cancel or
modify it without giving written notice to Developer and the City at least thirty (30) days before
the cancellation or modification becomes effective. Not less than fifteen (15) days prior to the
expiration of any policy, Developer shall furnish the City evidence satisfactory to the City that the
policy has been renewed or replaced by another policy conforming to the provisions of this Article
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V, or that there is no necessity therefor under the terms hereof. In lieu of separate policies,
Developer may maintain a single policy, or blanket or umbrella policies, or a combination thereof,
which provide the total coverage required herein, in which event Developer shall deposit with the
City a certificate or certificates of the respective insurers as to the amount of coverage in force
upon the Minimum Improvements. All insurance required under this Agreement shall name the
City as an additional insured and shall contain a non-waiver of governmental liability clause.

d. Developer agrees to notify the City immediately in the case of damage exceeding
$25,000 in amount to, or destruction of the Minimum Improvements, or any portion thereof
resulting from fire or other casualty. Net Proceeds of any such insurance shall be paid directly to
Developer, and Developer will forthwith repair, reconstruct, and restore the Minimum
Improvements to substantially the same or an improved condition or value as they existed prior to
the event causing such damage and, to the extent necessary to accomplish such repair,
reconstruction and restoration, Developer will apply the Net Proceeds of any insurance relating to
such damage received by Developer to the payment or reimbursement of the costs thereof.

e. Developer shall complete the repair, reconstruction, and restoration of the
Minimum Improvements, whether or not the Net Proceeds of insurance received by Developer for

such purposes are sufficient.

ARTICLE VI. FURTHER COVENANTS OF THE DEVELOPER

Section 6.1.  Maintenance of Properties. Developer will maintain, preserve, and keep
its properties within the City (whether owned in fee or a leasehold interest), including but not
limited to the Minimum Improvements, in good repair and working order, ordinary wear and tear
excepted, and from time to time will make all necessary repairs, replacements, renewals, and
additions.

Section 6.2. Maintenance of Records. Developer will keep at all times proper books of
record and account in which full, true, and correct entries will be made of all dealings and
transactions of or in relation to its business and affairs relating to this Project in accordance with
generally accepted accounting principles, consistently applied throughout the period involved, and
Developer will provide reasonable protection against loss or damage to such books of record and
account.

Section 6.3. Compliance with Laws. Developer will comply with all state, federal and
local laws, rules and regulations relating to the Development Property and the Minimum
Improvements.

Section 6.4. Non-Discrimination. In the construction and operation of the Minimum
Improvements, Developer shall not discriminate against any applicant, employee, or tenant
because of age, color, creed, national origin, race, religion, marital status, sex, physical disability,
or familial status. Developer shall ensure that applicants, employees, and tenants are considered
and are treated without regard to their age, color, creed, national origin, race, religion, marital
status, sex, physical disability, or familial status.
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Section 6.5.  Available Information. Upon request, Developer shall promptly provide the
City with copies of information requested by City that are related to this Agreement so that City
can determine compliance with this Agreement.

Section 6.6. _Employment. Developer agrees that the Minimum Improvements are
expected to create usable commercial space for business tenants. Developer agrees to use
commercially reasonable efforts to sell or lease the Development Property to tenants that create
and retain employment in the community. Developer shall provide information as requested by
the City to determine compliance with the foregoing employment obligations.

Section 6.7.  Annual Certification. To assist the City in monitoring the Agreement and
performance of Developer hereunder, a duly authorized officer of Developer shall annually
provide to the City: (i) proof that all ad valorem taxes on the Development Property and Minimum
Improvements have been paid for the prior fiscal year and any taxes due and payable for the current
fiscal year as of the date of certification; (ii) the date of the first full assessment of the Minimum
Improvements; (iii) certification that no tenants have relocated to the City from another part of
Linn County (except from Cedar Rapids) or a contiguous county in violation of lowa law and
Section 6.10 of this Agreement, and the names of all current tenants, if any; and (iv) certification
that such officer has re-examined the terms and provisions of this Agreement and that at the date
of such certificate, and during the preceding twelve (12) months, Developer is not, or was not, in
default in the fulfillment of any of the terms and conditions of this Agreement and that no Event
of Default (or event which, with the lapse of time or the giving of notice, or both, would become
an Event of Default) is occurring or has occurred as of the date of such certificate or during such
period, or if the signer is aware of any such default, event or Event of Default, said officer shall
disclose in such statement the nature thereof, its period of existence and what action, if any, has
been taken or is proposed to be taken with respect thereto. Such statement, proof and certificate
shall be provided not later than October 15 of each year, commencing October 15, 2020 and ending
on October 15, 2025, both dates inclusive. Developer shall provide supporting information for its
Annual Certification upon request of the City. See Exhibit E for form required for the Annual
Certification.

Section 6.8. Reserved.

Section 6.9.  Developer Completion Guarantee. By signing this Agreement, Developer
hereby guarantees to the City performance by Developer of all the terms and provisions of this
Agreement pertaining to Developer’s obligations with respect to the construction of the Minimum
Improvements. Without limiting the generality of the foregoing, Developer guarantees that: (a)
construction of the Minimum Improvements shall commence and be completed within the time
limits set forth herein; (b) the Minimum Improvements shall be constructed and completed in
accordance with the Construction Plans; (c¢) the Minimum Improvements shall be constructed and
completed free and clear of any mechanic’s liens, materialman's liens and equitable liens; and (d)
all costs of constructing the Minimum Improvements shall be paid when due.

Section 6.10. Relocation. Developer agrees and covenants not to lease, assign, or
sublease the Minimum Improvements to any entity that is relocating to the City from another part
of Linn County or a contiguous county under the term of this Agreement; provided, however, that
they may lease the Minimum Improvements to any entity relocating from the City of Cedar Rapids
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since there is a fair play agreement in place. In general, use of urban renewal incentives cannot be
used for projects that involve a relocating entity unless there is a written agreement regarding the
use of economic incentives from the city where the business is currently located and the city to
which the business is relocating, either specific to this Project or in general (a fair play or neutrality
agreement), or if the City finds the use of tax increment in connection with the relocation is in the
public interest, which means that the business has provided a written affirmation that it is
considering moving part or all of its operations out of state and such relocation would result in
either significant employment or wage loss in lowa. Developer understands and agrees that if it
leases to a relocating entity, as determined by the City in its sole discretion, the Developer is not
eligible to receive all or a pro rata portion of the Economic Development Grants under this
Agreement and will be responsible for paying back previously received Economic Development
Grants, if applicable.

ARTICLE VII. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Status of Developer; Transfer of Substantially All Assets; Assignment. As
security for the obligations of Developer under this Agreement, Developer represents and agrees
that, prior to the Termination Date, Developer will maintain its existence as a company and will
not wind up or otherwise dispose of all or substantially all of its assets or transfer, convey, or assign
its interest in the Development Property, Minimum Improvements, or this Agreement to any other
party unless: (i) the transferee partnership, corporation, limited liability company or individual
assumes in writing all of the obligations of Developer under this Agreement; and (ii) the City
consents thereto in writing in advance thereof.

In the event that Developer wishes to assign this Agreement, including their rights and
duties hereunder, Developer and transferee individual or entity shall request that the City and
Developer consent to an amendment or assignment of this Agreement to accommodate the transfer
and to provide for the assumption of all Developer obligations under this Agreement. Such transfer
shall not be effective unless and until the City and Developer consent in writing to an amendment
or assignment of this Agreement authorizing the transfer.

Section 7.2. Prohibition Against Use as Non-Taxable or Centrally Assessed Property.
During the term of this Agreement, the Developer, and its successors or assigns agree that the
Development Property cannot be transferred or sold to a non-profit entity or used for a purpose
that would exempt the Development Property or Minimum Improvements from property tax
liability. Nor can the Development Property or Minimum Improvements be used as centrally
assessed property (including but not limited to, lowa Code § 428.24 to 428.29 (Public Utility Plants
and Related Personal Property); Chapter 433 (Telegraph and Telephone Company Property);
Chapter 434 (Railway Property); Chapter 437 (Electric Transmission Lines); Chapter 437A
(Property Used in the Production, Generation, Transmission or Delivery of Electricity or Natural
Gas); and Chapter 438 (Pipeline Property)).

ARTICLE VIII. ECONOMIC DEVELOPMENT GRANTS

Section 8.1.  Economic Development Grants. For and in consideration of the obligations
being assumed by Developer hereunder, and in furtherance of the goals and objectives of the Urban
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Renewal Plan for the Urban Renewal Area and the Urban Renewal Act, the City agrees, subject to
Developer being and remaining in compliance with the terms of this Agreement, to make up to
five (5) years of consecutive annual payments of Economic Development Grants to Developer up
to a total amount not to exceed Four Hundred Thirty Thousand Dollars ($430,000) in the aggregate,
under the following formula:

Assuming completion of the Minimum Improvements by December 31, 2019 and full
assessment of the Minimum Improvements on January 1, 2020, and debt certification by the City
to the Auditor prior to December 1, 2020, the Economic Development Grants shall commence on
June 1, 2022 and end on June 1, 2026 pursuant to Section 403.19 of the Urban Renewal Act in the
following amounts:

Date Amount of Economic Development Grants

June 1, 2022 75% of Tax Increments for Fiscal Year 2021-2022, not to exceed $86,000
June 1, 2023 75% of Tax Increments for Fiscal Year 2022-2023, not to exceed $86,000
June 1, 2024  75% of Tax Increments for Fiscal Year 2023-2024, not to exceed $86,000
June 1, 2025 75% of Tax Increments for Fiscal Year 2024-2025, not to exceed $86,000
June 1, 2026 75% of Tax Increments for Fiscal Year 2025-2026, not to exceed $86,000

Each annual payment shall be equal in amount to the above percentages of the Tax
Increments, not to exceed $86,000, collected by the City with respect to the Minimum
Improvements on the Development Property under the terms of the Ordinance and deposited into
the PAKAR Management, LLC TIF Account (without regard to any averaging that may otherwise
by utilized under Section 403.19 and excluding any interest that may accrue thereon prior to
payment to Developer) during the preceding twelve-month period in respect of the Minimum
Improvements, but subject to limitation and adjustment as provided in this Article (such payments
being referred to collectively as the “Economic Development Grants™).

Section 8.2. Payment Schedule. After the Minimum Improvements are first fully
assessed and if in compliance with this Agreement, if Developer’s Annual Certification is timely
filed and contain the information required under Section 6.7 and the Council approves of the same,
the City shall certify to the County prior to December 1 of that year its request for the available
Tax Increments resulting from the assessments imposed by the County as of January 1 of that year,
to be collected by the County and paid to the City as taxes are paid during the following fiscal year
and which shall thereafter by disbursed to Developer on the following June 1. (Example: assuming
completion by December 2019 and first full assessment on January 1, 2020, if Developer certifies
in October 2020 and the City certifies to the County by December 1, 2020, the first Economic
Development Grants would be paid to Developer on June 1, 2022 (for 75% of the Tax Increment
for fiscal year 2021-2022 and thereafter during the term of this Agreement). The schedule of the
payments for Economic Development Grants set forth in Section 8.1 is based on the first full
assessment of the Minimum Improvements being January 1, 2020. If the completion of the
Minimum Improvements is delayed so that the Minimum Improvements are not fully assessed as
of January 1, 2020, then the first Economic Development Grant will not begin as scheduled, but
will be delayed one year. However, in no event shall the schedule of Economic Development
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Grants be delayed more than one year, meaning that the latest potential date for Developer’s first
Economic Development Grant, if eligible, is June 1, 2023.

Section 8.3. Maximum Amount of Grants. The aggregate amount of the Economic
Development Grants that may be paid to Developer under this Agreement shall be equal to the
sum of the total amount of the applicable percentage of Tax Increments collected in respect of the
assessments imposed on the Minimum Improvements over the specified time period, but in no
event shall exceed Eighty-Six Thousand Dollars ($86,000) annually, or Four Hundred Thirty
Thousand Dollars ($430,000) over five (5) years.

Section 8.4.  Limitations. The Economic Development Grants are only for the Minimum
Improvements described in this Agreement (building/improvement increase value only) and not
any future expansions or phases which, to be eligible for Economic Development Grants, would
be the subject of an amendment or new agreement, at the sole discretion of the City Council.

Section 8.5.  Conditions Precedent. Notwithstanding the provisions of Section 8.1 above,
the obligation of the City to make an Economic Development Grant in any year shall be subject to
and conditioned upon the following:

a. compliance with the terms of this Agreement, including, but not limited to, the
payment of property taxes;
b. timely filing by Developer of the Annual Certifications required under Section 6.7

hereof and the Council's approval thereof; and
& no Event of Default shall have occurred and be continuing.

In the event that an Event of Default occurs or any certification filed by Developer under
Section 6.7 (or other information) discloses the existence or prior occurrence of an Event of Default
that was not cured or cannot reasonably be cured, the City shall have no obligation thereafter to
make any payments to Developer in respect of the Economic Development Grants and the
provisions of this Article shall terminate and be of no further force or effect.

Each Annual Certification filed by Developer under Section 6.7 hereof shall be considered
separately in determining whether the City shall make any of the Economic Development Grant
payments available to Developer under this Section. Under no circumstances shall the failure by
Developer to qualify Developer for an Economic Development Grant in any year serve to extend
the term of this Agreement beyond the Termination Date or the years during which Economic
Development Grants may be awarded to Developer or the total amount thereof, it being the intent
of the parties hereto to provide Developer with an opportunity to receive Economic Development
Grants only if Developer fully complies with the provisions hereof and Developer becomes entitled
thereto, up to the maximum aggregate amount set forth in Sections 8.1 and 8.3.

Section 8.6. Source of Grant Funds Limited.
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a. The Economic Development Grants shall be payable from and secured solely and
only by amounts deposited and held in the PAKAR Management, LLC TIF Account of the
Hiawatha Urban Renewal Tax Increment Revenue Fund of the City. The City hereby covenants
and agrees to maintain the Ordinance in force during the term hereof and to apply the appropriate
percentage of Tax Increments collected in respect of the Development Property and Minimum
Improvements and allocated to the PAKAR Management, LLC TIF Account to pay the Economic
Development Grants, as and to the extent set forth in this Article. The Economic Development
Grants shall not be payable in any manner by other tax increment revenues or by general taxation
or from any other City funds. Any commercial and industrial property tax replacement monies
that may be received under chapter 441.21A shall not be included in the calculation to determine
the amount of Economic Development Grants for which Developer is eligible, and any monies
received back under chapter 426C relating to the Business Property Tax Credit shall not be
included in the calculation to determine the amount of Economic Development Grants for which
Developer is eligible.

b. Each Economic Development Grant is subject to annual appropriation by the City
Council each fiscal year. The City has no obligation to make any payments to Developer as
contemplated under this Agreement until the City Council annually appropriates the funds
necessary to make such payments. The right of non-appropriation reserved to the City in this
Section is intended by the parties, and shall be construed at all times, so as to ensure that the City's
obligation to make future Economic Development Grants shall not constitute a legal indebtedness
of the City within the meaning of any applicable constitutional or statutory debt limitation prior to
the adoption of a budget which appropriates funds for the payment of that installment or amount.
In the event that any of the provisions of this Agreement are determined by a court of competent
jurisdiction or by the City’s bond counsel to create, or result in the creation of, such a legal
indebtedness of the City, the enforcement of the said provision shall be suspended, and the
Agreement shall at all times be construed and applied in such a manner as will preserve the
foregoing intent of the parties, and no Event of Default by the City shall be deemed to have
occurred as a result thereof. If any provision of this Agreement or the application thereof to any
circumstance is so suspended, the suspension shall not affect other provisions of this Agreement
which can be given effect without the suspended provision. To this end the provisions of this
Agreement are severable.

e Notwithstanding the provisions of Section 8.1 hereof, the City shall have no
obligation to make an Economic Development Grant to Developer if at any time during the term
hereof the City fails to appropriate funds for payment, or receives an opinion from its legal counsel
to the effect that the use of Tax Increments resulting from the Minimum Improvements to fund an
Economic Development Grant to Developer, as contemplated under said Section 8.1, is not
authorized or otherwise an appropriate urban renewal activity permitted to be undertaken by the
City under the Urban Renewal Act or other applicable provisions of the Code, as then constituted
or under controlling decision of any Iowa Court having jurisdiction over the subject matter hereof.
Upon receipt of any such legal opinion or non-appropriation, the City shall promptly forward
notice of the same to Developer. If the non-appropriation or circumstances or legal constraints
giving rise to the decision continue for a period during which two (2) annual Economic
Development Grants would otherwise have been paid to Developer under the terms of Section 8.1,
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the City may terminate this Agreement, without penalty or other liability to the City, by written
notice to Developer.

Section 8.7. Use of Other Tax Increments. The City shall be free to use any and all Tax
Increments above and beyond the percentages to be given to Developer in this Agreement, or any
available Tax Increments resulting from the suspension or termination of the Economic
Development Grants, for any purpose for which the Tax Increments may lawfully be used pursuant
to the provisions of the Urban Renewal Act (including an allocation of all or any portion thereof
to the reduction of any eligible City costs), and the City shall have no obligations to Developer
with respect to the use thereof.

ARTICLE IX. INDEMNIFICATION

Section 9.1. Release and Indemnification Covenants.

a. The Developer releases the City and the governing body members, officers, agents,
servants and employees thereof (hereinafter, for purposes of this Article IX, the “Indemnified
Parties”™) from, covenants and agrees that the Indemnified Parties shall not be liable for, and agrees
to indemnify, defend and hold harmless the Indemnified Parties against, any loss or damage to
property or any injury to or death of any person occurring at or about, or resulting from any defect
in, the Minimum Improvements or Development Property.

b. Except for any willful misrepresentation or any willful or wanton misconduct or
any unlawful act of the Indemnified Parties, the Developer agrees to protect and defend the
Indemnified Parties, now or forever, and further agrees to hold the Indemnified Parties harmless,
from any claim, demand, suit, action or other proceedings whatsoever by any person or entity
whatsoever arising or purportedly arising from (i) any violation of any agreement or condition of
this Agreement (except with respect to any suit, action, demand or other proceeding brought by
the Developer against the City to enforce its rights under this Agreement), (ii) the acquisition and
condition of the Development Property and the construction, installation, ownership, and
operation of the Minimum Improvements, or (iii) any hazardous substance or environmental
contamination located in or on the Development Property.

& The Indemnified Parties shall not be liable for any damage or injury to the persons
or property of the Developer or its officers, agents, servants or employees or any other person who
may be about the Minimum Improvements due to any act of negligence of any person, other than
any act of negligence on the part of any such Indemnified Party or its officers, agents, servants or
employees.

d. All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises, agreements and
obligations of the City only, and not of any governing body member, officer, agent, servant or
employee of the City in the individual capacity thereof.

e All covenants, stipulations, promises, agreements and obligations of the Developer
contained in this Article IX shall be deemed to be the covenants, stipulations, promises, agreements
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and obligations of the Developer only, and not of any governing body member, officer, agent,
servant or employee of the Developer in the individual capacity thereof.

f. The provisions of this Article IX shall survive the termination of this Agreement.

ARTICLE X. DEFAULT AND REMEDIES

Section 10.1. Events of Default Defined. The following shall be “Events of Default”
under this Agreement and the term “Event of Default” shall mean, whenever it is used in this
Agreement, any one or more of the following events during the term of this Agreement:

a. Failure by Developer to cause the construction of the Minimum Improvements to
be completed and the operations to continue pursuant to the terms and conditions of this
Agreement;

b. Transfer of Developer’s interest in the Development Property, Minimum
Improvements, or this Agreement or the assets of Developer in violation of the provisions of this
Agreement;

& Failure by Developer to timely pay ad valorem taxes on the Development Property
and Minimum Improvements;

d. Failure by Developer to substantially observe or perform any covenant, condition,
obligation or agreement on its part to be observed or performed under this Agreement, including
but not limited to Sections 6.6, 6.7, and 6.9 of this Agreement;

& The holder of any Mortgage on the Development Property, or any improvements
thereon, or any portion thereof, commences foreclosure proceedings as a result of any default under
the applicable Mortgage documents;

f. Developer:
i files any petition in bankruptcy or for any reorganization, arrangement,

composition, readjustment, liquidation, dissolution, or similar relief under the United States
Bankruptcy Act of 1978, as amended, or under any similar federal or state law; or

il. makes an assignment for the benefit of its creditors; or

iil. admits in writing its inability to pay its debts generally as they become due;
or

iv. is adjudicated as bankrupt or insolvent; or if a petition or answer proposing

the adjudication of Developer as a bankrupt or its reorganization under any present or future federal
bankruptcy act or any similar federal or state law shall be filed in any court and such petition or
answer shall not be discharged or denied within ninety (90) days after the filing thereof; or a
receiver, trustee or liquidator of Developer or the Minimum Improvements, or part thereof, shall
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be appointed in any proceedings brought against Developer, and shall not be discharged within
ninety (90) days after such appointment, or if Developer shall consent to or acquiesce in such
appointment; or

g. Any representation or warranty made by Developer in this Agreement or in any
written statement or certificate furnished by Developer pursuant to this Agreement, shall prove to
have been incorrect, incomplete or misleading in any material respect on or as of the date of the
issuance or making thereof.

Section 10.2. Remedies on Default. Whenever any Event of Default referred to in Section
10.1 of this Agreement occurs and is continuing, the City may take any one or more of the
following actions after giving thirty (30) days’ written notice to Developer and the holder of the
First Mortgage (but only to the extent the City has been informed in writing of the existence of a
First Mortgage and been provided with the address of the holder thereof) of the Event of Default,
but only if the Event of Default has not been cured to the satisfaction of the City within said thirty
(30) days, or if the Event of Default cannot reasonably be cured within thirty (30) days and
Developer and Tenant do not provide assurances reasonably satisfactory to the City that the Event
of Default will be cured as soon as reasonably possible:

a. The City may suspend its performance under this Agreement until it receives
assurances from Developer, deemed adequate by the City, that Developer will cure the default and
continue their performance under this Agreement;

b The City may terminate this Agreement;
3 The City may withhold the Certificate of Completion;
d. The City may take any action, including legal, equitable or administrative action,

which may appear necessary or desirable to enforce performance and observance of any obligation,
agreement, or covenant of Developer, as the case may be, under this Agreement; or

€ The City shall have no obligation to make payment of Economic Development
Grants to Developer subsequent to an Event of Default and shall be entitled to recover from the
Developer, and the Developer shall repay to the City, an amount equal to the full amount of the
Economic Development Grants previously made to Developer under Article VIII hereof, with
interest thereon at the highest rate permitted by State law. The City may take any action, including
any legal action it deems necessary, to recover such amount from Developer. The City may
demand such payment at any time following its determination that Developer is in default under
this Agreement.

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to the
City is intended to be exclusive of any other available remedy or remedies, but each and every
remedy shall be cumulative and shall be in addition to every other remedy given under this
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
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be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to waive any other
concurrent, previous or subsequent breach hereunder.

Section 10.5. Agreement to Pay Attorneys' Fees and Expenses.

a. Developer and the City shall each pay for its own attorney’s fees associated with
this Agreement.
b. Whenever any Event of Default occurs and the City employs attorneys or incurs

other expenses for the collection of payments due or to become due or for the enforcement or
performance or observance of any obligation or agreement on the part of Developer herein
contained, Developer agrees that it shall, on demand therefor, pay to the City the reasonable fees
of such attorneys and such other expenses as may be reasonably and appropriately incurred by the
City in connection therewith.

ARTICLE XI. RESERVED

ARTICLE XII. MISCELLANEOUS

Section 12.1. Conlflict of Interest. The Developer represents and warrants that, to its best
knowledge and belief after due inquiry, no officer or employee of the City, or its designees or
agents, nor any consultant or member of the governing body of the City, and no other public
official of the City who exercises or has exercised any functions or responsibilities with respect to
the Project during his or her tenure, or who is in a position to participate in a decision-making
process or gain insider information with regard to the Project, has had or shall have any interest,
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work or services to
be performed in connection with the Project, or in any activity, or benefit therefrom, which is part
of the Project at any time during or after such person’s tenure.

Section 12.2. Notices and Demands. A notice, demand or other communication under
this Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched
by registered or certified mail, postage prepaid, return receipt requested, or delivered personally,
and

a. In the case of the Developer, is addressed or delivered personally to PAKAR
Management, LLC at 4160 Riverview Road, Cedar Rapids, IA 52411; Attn: Pat
Callanan, President; and

b. In the case of the City, is addressed to or delivered personally to the City of
Hiawatha at 101 Emmons Street, Hiawatha, IA 52233, Attn: Cindy Kudma,
Finance Director;
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or to such other designated individual or officer or to such other address as any party shall have
furnished to the other in writing in accordance herewith.

Section 12.3. Memorandum of Agreement. The parties agree to execute and record a
Memorandum of Agreement, in substantially the form attached as Exhibit C, to serve as notice to
the public of the existence and provisions of this Agreement, and the rights and interests held by
the City by virtue hereof. The City shall pay for the costs of recording.

Section 12.4. Titles of Articles and Sections. Any titles of the several parts, Articles, and
Sections of this Agreement are inserted for convenience of reference only and shall be disregarded
in construing or interpreting any of its provisions.

Section 12.5. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.

Section 12.6. Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Iowa.

Section 12.7. Entire Agreement. This Agreement and the exhibits hereto reflect the entire
agreement between the parties regarding the subject matter hereof, and supersedes and replaces all
prior agreements, negotiations or discussions, whether oral or written. This Agreement may not
be amended except by a subsequent writing signed by all parties hereto.

Section 12.8. Successors and Assigns. This Agreement is intended to and shall inure to
the benefit of and be binding upon the parties hereto and their respective successors and assigns.

Section 12.9. Termination Date. This Agreement shall terminate and be of no further force
or effect on and after December 31, 2027, unless the Agreement is terminated earlier by the other
terms of this Agreement.

Section 12.10. No Third-Party Beneficiaries. No rights or privileges of either party hereto
shall inure to the benefit of any landowner, homebuyer, contractor, subcontractor, material
supplier, or any other person or entity, and no such contractor, landowner, subcontractor, material
supplier, or any other person or entity shall be deemed to be a third-party beneficiary of any of the
provisions contained in this Agreement.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk,
the Developer has caused this Agreement to be duly executed in its name and behalf all on or as
of the day first above written.

[Rest of page intentionally left blank; signature pages to follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By:
Bill Bennett, Mayor

ATTEST:
By:

Kari Graber, Deputy City Clerk
STATE OF IOWA )

) SS

COUNTY OF LINN )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Bill Bennett and Kari Graber, to me personally known,
who being duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of
the City of Hiawatha, lowa, a Municipality created and existing under the laws of the State of
lowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa

[Signature page to Purchase, Sale, and Development Agreement — City of Hiawatha]
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PAKAR Management, LLC,
an fowa limited liability company

By: };2/1 &?‘%kczx

Pat Callanan, President

ATTEST:

1 /)
By: %mw / ﬂ/ é/LﬁM

Kara Callanan, Vice President

STATE OF IOWA )
p - ) SS
COUNTY OF dutrie )

Onthis /O dayof Qe co wlren s 201 & , before me the undersigned, a Notary
Public in and for said State, personally appeared Pat Callanan and Kara Callanan to me
personally known, who, being by me duly sworn, did say that they are the President and Vice
President, respectively, of PAKAR Management, LLC, and that said instrument was signed on
behalf of said company; and that the said officers acknowledged the execution of said instrument
to be the voluntary act and deed of said company, by them voluntarily executed.

WAL CINDY KUDRNA 1 5
é“ﬁ& Commussian Number 719775 LLE\(‘L; Kﬁ (Ct:’uw
el I o e Notary Public in and for the State of Iowa

[Signature page to Purchase, Sale, and Development Agreement — PAKAR Management, LLC]
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EXHIBIT A
DEVELOPMENT PROPERTY

The Development Property is legally described as:

Parcel No. 11333-51015-00000, P.O.S. 2261
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EXHIBIT B-1
DESCRIPTION OF MINIMUM IMPROVEMENTS

Minimum Improvements means construction of a new structure containing approximately
12,332 square feet of commercial retail/office space to be constructed on the Development
Property by the Developer.

Below is a depiction of the Minimum Improvements. The incentives offered under this
Agreement by the City are only for the Minimum Improvements as defined herein.

B-1

Execution Version





EXHIBIT B-2
DEPICTION OF MINIMUM IMPROVEMENTS
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EXHIBIT B-2 (continued)
DEPICTION OF MINIMUM IMPROVEMENTS
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EXHIBIT B-2 (continued)
DEPICTION OF MINIMUM IMPROVEMENTS
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EXHIBIT C
MEMORANDUM OF AGREEMENT

WHEREAS, the City of Hiawatha, lowa (the “City””) and PAKAR Management, LLC, an
Iowa limited liability company, (“Developer”) did on or about the day of
, 2019, make, execute, and deliver a Purchase, Sale, and Development
Agreement (the “Agreement”), wherein and whereby Developer agreed, in accordance with the
terms of the Agreement and the Hiawatha Urban Renewal Plan (the “Plan™), to develop and operate
certain real property located within the City and within the Hiawatha Urban Renewal Area.

The Development Property is described as follows:
Parcel No. 11333-51015-00000, P.O.S. 2261
(the *Development Property™); and
WHEREAS, the term of the Agreement commences on the  day of

, 2019, and terminates on December 31, 2027, unless otherwise terminated as
set forth in the Agreement; and

WHEREAS, the City and Developer desire to record a Memorandum of the Agreement
referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement shall serve as notice to the
public that the Agreement contains provisions restricting development and use of the Development
Property and the improvements located and operated on such Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments
thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement made a part hereof by reference, and that anyone making any claim against any of said
Development Property in any manner whatsoever shall be fully advised as to all of the terms and
conditions of the Agreement, and any amendments thereto, as if the same were fully set forth
herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall
be maintained on file for public inspection during ordinary business hours in the office of the City
Clerk, Hiawatha, lowa.

IN WITNESS WHEREOF, the City and Developer have executed this Memorandum of
Agreement on the day of , 2019.

[Signature pages to follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By:
Bill Bennett, Mayor

ATTEST:
By:

Kari Graber, Deputy City Clerk
STATE OF IOWA )

) SS

COUNTY OF LINN )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Bill Bennett and Kari Graber, to me personally known,
who being duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of
the City of Hiawatha, lowa, a Municipality created and existing under the laws of the State of
Iowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of Towa

[Signature page to Memorandum of Agreement — City of Hiawatha]
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PAKAR Management, LLC,
an Iowa limited liability company

By: Z% 4%773 L~

Pat Callanan, President

ATTEST:

By: I%M é;/géz)l%M

Kara Callanan, Vice President

STATE OF IOWA )
i . ) SS

COUNTY OF _iav. )

Onthis /O day of FBL c o e, 201 & before me the undersigned, a Notary
Public in and for said State, personally appeared Pat Callanan and Kara Callanan to me
personally known, who, being by me duly sworn, did say that they are the President and Vice
President, respectively, of PAKAR Management, LLC, and that said instrument was signed on
behalf of said company; and that the said officers acknowledged the execution of said instrument
to be the voluntary act and deed of said company, by them voluntarily executed.

RIAC CINDY KUDRNA 3 8
é‘ﬁg Col:;méss:m Numbeér 719775 (},Lflat’{ KL(C{,{,{(@
mission . .
TS ey Notary Public in and for the State of Towa

[Signature page to Memorandum of Agreement — PAKAR Management, LLC]
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EXHIBIT D
CERTIFICATE OF COMPLETION

WHEREAS, the City of Hiawatha, lowa (the “City”) and PAKAR Management, LLC (the
“Developer”) did on or about the day of , 2019, make, execute,
and deliver a Purchase, Sale, and Development Agreement (the “Agreement”), wherein and
whereby the Developer agreed, in accordance with the terms of the Agreement, to develop and
maintain certain real property located within the City and as more particularly described as
follows:

Parcel No. 11333-51015-00000, P.O.S. 2261
(the “Development Property™); and

WHEREAS, the Agreement incorporated and contained certain covenants and restrictions
with respect to the development of the Development Property, and obligated the Developer to
construct certain Minimum Improvements (as defined therein) in accordance with the Agreement;
and

WHEREAS, Developer has to the present date performed said covenants and conditions
insofar as they relate to the construction of said Minimum Improvements in a manner deemed by
the City to be in conformance with the Agreement to permit the execution and recording of this
certification.

NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement
with respect to the obligations of Developer and its successors and assigns, to construct the
Minimum Improvements on the Development Property have been completed and performed by
Developer and are hereby released absolutely and forever terminated insofar as they apply to the
land described herein. The county recorder is hereby authorized to accept for recording and to
record the filing of this instrument, to be a conclusive determination of the satisfactory termination
of the covenants and conditions of said Agreement with respect to the construction of the Minimum
Improvements on the Development Property.

All other provisions of the Agreement shall otherwise remain in full force and effect until
termination as provided therein.

[Signature Page to Follow]
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SEAL) CITY OF HIAWATHA, IOWA

By:
Bill Bennett, Mayor

ATTEST:
By:

Kari Graber, Deputy City Clerk
STATE OF IOWA )

) SS

COUNTY OF LINN )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Bill Bennett and Kari Graber, to me personally known,
who being duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of
the City of Hiawatha, lowa, a Municipality created and existing under the laws of the State of
lowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa

[Signature page to Certificate of Completion — City of Hiawatha]
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EXHIBIT E
DEVELOPER ANNUAL CERTIFICATION

(due by October 15th as required under terms of Development Agreement)

The Developer certifies the following:

During the time period covered by this Certification, the Developer is and was in compliance with Section 6.7 of
the Agreement as follows:

(i) all ad valorem taxes on the Development Property then owned by the Developer in the Urban
Renewal Area have been timely paid for the prior fiscal year (and for the current year, if due) and attached to this
Annual Certification are proof of payment of said taxes;

at a

]

(ii) The Minimum Improvements (building only) were first fully assessed on January 1, 20
full assessment value of $ :

(ii)  No tenants occupying the Minimum Improvements have relocated to the City from another part of
Linn County (except from Cedar Rapids) or a contiguous county in violation of lowa law and Section 6.10 of this
Agreement, and the names of all current tenants at the Minimum Improvements are as follows (use additional pages
if necessary):

(iv) the undersigned officer of Developer has re-examined the terms and provisions of the Agreement
and certify that at the date of such certificate, and during the preceding twelve (12) months, the Developer is not,
or was not, in default in the fulfillment of any of the terms and conditions of the Agreement and that no Event of
Default (or event which, with the lapse of time or the giving of notice, or both, would become an Event of Default)
is occurring or has occurred as of the date of such certificate or during such period, or if the signer is aware of any
such default, event or Event of Default, said officer shall disclose in such statement the nature thereof, its period of
existence and what action, if any, has been taken or is proposed to be taken with respect thereto.

I certify under penalty of perjury and pursuant to the laws of the State of lowa that the preceding is true and
correct to the best of my knowledge and belief.

Signed this day of .20
PAKAR Management, LI.C

By:

Name:

Tille:

Attachments: Proof of payment of taxes
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EXHIBIT F
FORM OF SPECIAL WARRANTY DEED

See following pages.
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SPECIAL WARRANTY DEED
Recorder's Cover Sheet

Preparer Information: (name, address and phone number)
Jason L. Comisky

Ahlers & Cooney, P.C.

100 Court Avenue, Suite 600

Des Moines, IA 50309

(515) 243-7611

Taxpayer Information:

PAKAR Management, LLC

4160 Riverview Road

Cedar Rapids, [A 52411

Return Document To:

PAKAR Management, LLC

4160 Riverview Road

Cedar Rapids, 1A 52411

Grantors: City of Hiawatha, lowa

Grantees: PAKAR Management, LLC

Legal Description: Parcel No. 11333-51015-00000, P.O.S. 2261

Document or instrument number of previously recorded documents:
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SPECIAL WARRANTY DEED

For the consideration of One Dollar ($1.00) and other valuable consideration, the City of
Hiawatha, Iowa, ("Grantor") does hereby convey to PAKAR Management, LLC, an lowa
limited liability company, ("Grantee") the following described real estate in Linn County, Iowa:

Parcel No. 11333-51015-00000, P.O.S. 2261

This Deed is subject to all the terms, provisions, covenants, conditions and restrictions
contained in that certain Purchase, Sale, and Development Agreement, executed by the Grantor
and Grantee herein, dated , 2019 (hereinafter the "Agreement") which is herein
incorporated by reference, a copy of which is on file for public inspection at the office of the
City Clerk of the Grantor. All capitalized terms contained in this Deed have the same meaning
as assigned to them in the Agreement.

None of the provisions of the Agreement shall be deemed merged in, affected or impaired
by this Deed.

This transfer is exempt under lowa Code Chapter 4284.2.19

Grantor does hereby covenant with Grantee and successors in interest to warrant and
defend the real estate against the lawful claims of all persons claiming by, through or under them,
except as may be above stated. Each of the undersigned hereby relinquishes all rights of dower,
homestead and distributive share in and to the real estate.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.
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Dated:

(SEAL) CITY OF HIAWATHA, IOWA
By:
Bill Bennett, Mayor
ATTEST:
By:

Kari Graber, Deputy City Clerk

STATE OF IOWA )
) SS
COUNTY OF LINN )
On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Bill Bennett and Kari Graber, to me personally known,
who being duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of
the City of Hiawatha, lowa, a Municipality created and existing under the laws of the State of
Towa, and that the seal affixed to the foregoing instrument is the seal of said Municipality, and
that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and Deputy City Clerk acknowledged said
instrument to be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of Towa

[Signature page to Special Warranty Deed— City of Hiawatha]
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