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AGENDA
HIAWATHA CITY COUNCIL
REGULAR MEETING
Wednesday, March 6, 2019

HIAWATHA COUNCIL CHAMBERS (101 Emmons Street Upper Floor) — 5:30 P.M.
A. Call to Order — Roll
B. Approval of Agenda

C. Approval of Consent Agenda
Note: These are routine items enacted by one motion without separate discussion unless City Council requests
an item be removed and considered separately.

1. Approval of bills
. Minutes of Meetings: Regular Meetings February 6, 2019; Budget Work Session January 21, 2019
3. Receive & File Minutes of Boards/Commissions/Committees: Water Board February 19, 2019,
Parks and Recreation February 12, 2019, and Library Board February 12, 2019
4. City Engineer’s Report
5. Mayor’s Report
6. City Administrator’s Report

D. Citizens Input - (3 Minutes) Limited to items not on current agenda
E. Report from Council Members / Mayor / City Administrator

F. Business
1. Linn County Solid Waste Agency Presentation — Joe Horaney

2. PUBLIC HEARING - to consider the FY 2020 Budget
a. Consider Resolution approving the FY 2020 Budget

3. PUBLIC HEARING - on the proposal to enter into a Purchase, Sale and Development Agreement
with Side by Side Own, L.L.C. and Side by Side Develop, L.L.C., which includes the potential sale
of the City’s interest in real property

a. Consider Resolution making final determination on potential sale of interest in real
property and approving and authorizing execution of a Purchase, Sale, and
Development Agreement by and among the City of Hiawatha, Side by Side Own,
L.L.C. and Side by Side Develop, L.L.C.

4. Earth Day Community Collection Event on April 27, 2019 from 9:00 AM. - 11:00 A.M.

a. Consider Resolution approving a Community Collection Event with Midwest
Electronic Recovery

b. Consider Resolution approving a Community Collection Event with Cedar
Rapids/Linn County Solid Waste Agency and authorizing Mayor to sign the
Memorandum of Understanding

c. Consider Resolution approving a Community Collection Event with Heartland
Shredding

5. Consider appointment and setting wage and benefits of Kari Graber as the Hiawatha City Clerk

6. Possible Closed Session as per Iowa Code 21.5(j) to discuss the possible purchase of particular real
cstate

7. Discussion/Possible Action regarding the possible purchase of particular real estate discussed in

closed session

G.  Placement of items for next Agenda/Work Session

H. Adjourn

NOTE: The posted agenda items may be added or deleted up to 24 hours before the start of the meeting.
Contact the City Clerk’s Office the day of the meeting to confirm the status of any particular agenda item.






FriMar 1,2019 9:45 AM ACCOUNTS PAYABLE PAYMENT LISTING PAGE 1

VENDOR NO NAME PAYMENT AMT
DESCRIPTION AMOUNT

4 ABC DISPOSAL SERVICE 167.21
GARBAGE SERVICE 86.25
CARBAGE SERVICE 80.96

69 AHLERS LAW FIRM 822.00
SIDE BY SIDE PSDA FEES 708.00
PECK'S LANDING PHASE 2 DA 114.00

1008 BOUND TREE MEDICAL, LLC 38419
SUPPLIES 33.79

3370 CASEY'S BUSINESS MASTERCD 37.09
FUEL 37.09

2229 (ONFERENCE TECHNOLOGIES 8,008.15
PROJECTORS COMM CENTER 8,008.15

1963 (R MUNICIPAL UTILITIES 55,509.00
FEB O & M CHARCES 55,509.00

2667 EMERGENCY REPORTING 100.00
SUBSCRIPTION RENEWAL 100.00

677 FIRE SERVICE TRAINING BUR 150.00
T AYERS-BERRY TRAINING 50.00
A POTTER TRAINING 50.00
M POWELL TRAINING 50.00

3155 FUSION ARCHITECTS, INC 589.36
PRINTS RAPIDS REPRODUCTIONS 589.36

30 GAZETTE COMMUNICATIONS, I 330.23
NOTICE PH SIDE BY SIDE PSDA 40.42
RECULAR MTG 2-6-19 146.83
NOTICE PH ORDINANCES 10.23
NOTICE PH CHAPTER 62 10.23
FY20 BUDCET HEARING 122.52

1233 HENDERSON TRUCK EQUIPMENT 248.02
SUPPLIES 248.02

1449 HIAWATHA AMERICAN LEGION 75.00
SEASONAL DECORATION STORAGE 50.00
LOCKER RENT 25.00

358 TA DEPT OF TRANSPORTATI 50.00
AIRMETER TRANSPORT 50.00

42 TA ONE CALL 62.10
UNDERGROUND LOCATES 31.05
UNDERGROUND LOCATES 31.05

3306 IMFOA-ROXANNE 65.00
ATHENIAN DIALOGUE TRAINING 65.00

2526 TMON COMMUNICATIONS 594.94
INTERNET/PHONE SERVICE 205.65
INTERNET/PHONE SERVICE 0.5
INTERNET/PHONE SERVICE 87.50
INTERNET/PHONE SERVICE §7.50
INTERNET/PHONE SERVICE 123.04

1582 JP CASWAY 457.16
OFFICE SUPPLIES 18.35
OFFICE SUPPLIES 89.12
OFFICE SUPPLIES 12L.43
OFFICE SUPPLIES 41.81
OFFICE SUPPLIES 152.98
OFFICE SUPPLIES 33.65
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Fri Mar 1,2019 9:45 AM ACCOUNTS PAYABLE PAYMENT LISTING PAGE 2
VENDOR NO NAME PAYMENT AMT
DESCRIPTION AMOUNT
2439 KIESLER'S POLICE SUPPLY 264.00
TRAINING SUPPLIES 264.00
1512 LEDERER WESTON CRAIG PLC 2,238.00
LECAL FEES 1,732.50
LECAL FEES 148.50
LECAL FEES 357.00
3371 LEMUR PROPERTIES, LLC 40.00
PERMIT REFUND 40.00
164 LINN CO TREASURER 2,327.00
200 CHAFEE DR 17.00
OAKBROOK 477.00
300 B AVE N 3.00
113 OAK STREET 255.00
85 ROBINS RD 212.00
155 ROBINS RD 545.00
155 ROBINS RD 733.00
155 ROBINS RD 79.00
255 B AVEN 6.00
109 LINN CO-OPERATIVE OIL (0. 5,696.04
BULK DIESEL 758.11
BULK DIESEL 754,63
BULK DIESEL 1,048.76
BULK DIESEL 1,085.00
BULK DIESEL 1,212.12
BULK DIESEL 837.42
2395 MARCO §38.54
COPIER CONTRACT 67.46
COPIER CONTRACT 385.51
COPIER CONTRACT 214,52
COPTER CONTRACT 171.05
1500 MARION JANITORIAL SUPPLY 1,135.84
SUPPLIES 1,059.20
SUPPLIES 76.64
3372 MERCY HOSPICE OF MERCY 79.48
REFUND AMBULANCE PAYMENT 79.48
563 METRO STUDIOS, INC. 100.00
FEBRUARY MAINTENANCE 100.00
47 MIDAMERTCAN ENERCY 4,253.78
CAS UTILITIES 2,123.14
(AS UTILITIES 599.89
GAS UTILITIES 17.00
GAS UTILITIES 788.23
GAS UTILITIES 16.52
GAS UTILITIES 374.89
CAS UTILITIES 317.59
GAS UTILITIES 16.52
222 MIDWEST WHEEL COMPANIES 140,55
SUPPLIES 40.60
SUPPLIES 126.49
SUPPLIES 9.04
SUPPLIES 35.58-
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Fri Mar 1,2019 9:45 AM ACCOUNTS PAYABLE PAYMENT LISTING PAGE 3

VENDOR NO NAME PAYMENT AMT
DESCRIPTION AMOUNT

3373 NOONAN, KAREN 250.00
REC PROGRAM REFUND 250.00

1326 NTS 9,368.00
FY19 CONTRIBUTION 9,368.00

1655 P & K MIDWEST, INC 55.01
SUPPLIES 55.01

1817 PIPE PRO, INC 255.61
FURNACE REPAIRS 255.61

208 PITNEY BOWES PURCHASE POW 1,000.00
POSTAGE 1,000.00

1837 RACOM CORPORATION 69.75
EQUIPMENT 69.75

2047 RELIANT FIRE APPARATUS 155.78
#281 REPAIRS 155.78

585 ROSS VETERINARY CLINIC 437.94
MEDICAL 437.94

1769 STRATEGIC PRINT SOLUTIONS 35.00
RAFFLE TICKETS 35.00

3374 TARGET SOLUTIONS 4,667.00
ONLINE TRAINING 1,166.75
ONLINE TRAINING 3,500.25

439 TRUCK COUNTRY 615.28
VEHICLE REPAIRS 615.28

67 VERIZON WIRELESS 696.22
CELLULAR SERVICE 11,14
CELLULAR SERVICE 16.70
CELLULAR SERVICE 76.22
CELLULAR SERVICE 27.84
CELLULAR SERVICE 51.53
CELLULAR SERVICE 183.06
CELLULAR SERVICE 69.03
CELLULAR SERVICE 103.54
CELLULAR SERVICE 20.04
CELLULAR SERVICE 30.06
CELLULAR SERVICE 26.97
CELLULAR SERVICE 8.5l
CELLULAR SERVICE 74.58

186 WENDLING QUARRIES, INC. 499.55
SAND 499.55

REPORT TOTAL 102,517.42

APPMNTRP 05.01.18 #*  City of Hiawatha  * OPER: CK






Budget Work Session January 21, 2019 Page 1

The Hiawatha City Council met in a Budget Work Session on January 21, 2019. Mayor Bill Bennett
called the meeting to order at 5:30 P.M. Council members present: Aime Wichtendahl, Rob
Archibald, Dick Olson, Dennis Norton, and Steve Dodson. Staff present: City Administrator Kim
Downs, and Finance Director Cindy Kudrna, and Fire Chief Mike Nesslage. Guests: None.

Norton moved the approval of the agenda, seconded by Archibald. Motion carried.

FIRE
Chief Nesslage presented the Fire Department and Ambulance Department budget for FY 2020:

Chief Nesslage said they continue to seek efficiencies where they can minimize expenses; they’ve
been able to keep the operating budget consistent.

Ambulance —
e No changes.

Fire —

e  $5,000 reduction in Vehicle Maintenance Supplies to replace tires on vehicles and apparatus.
They have switched out three sets of tires the first half of this fiscal year and will continue
through the balance of the year, with some work next fiscal year.

e $2,000 moved to Vehicle Repair as that line is running higher.

e Overall budget results in a $3,000 decrease.

Council Member Norton asked if there were no changes due to the Master Plan. Nesslage said a lot of
the stuff in the Master Plan you will see next year in the budget.

Chief Nesslage said the fire income remains fairly consistent, primarily composed of $20,000 in
which they receive for providing coverage to a portion of Monroe Township. Additional income is
typically coming from permits and reports.

Chief Nesslage also noted ambulance revenue has also been impacted by trends in the economy and
particularly in insurance and Medicare processes. For FY19 ambulance revenue, they forecasted
$400,000 of revenue. In the first half of FY18 was high, however, that did not continue for the second
half of FY18 and they are not seeing that this fiscal year. The number of runs have not reduced; the
cause may be due to hardship write offs. They continue to research why, but in looking at the trends
without DAEC income, our numbers are pretty consistent.

Council Member Olson asked if they are seeing delinquencies with collections. Nesslage said yes the
number is creeping up.

Chief Nesslage said FY19 revenues half way through the fiscal year are down, they dropped the
budgeted income for FY20 to $375,000, the ambulance service has continued to offset the majority of
its expenses with income.

Chief Nesslage additionally stated DAEC contract is on every other year commitment that generates
significant revenue (of which some is expensed back to salaries), however, FY19 will probably be the
last year for it.

Council Member Archibald asked if they see a lot of fluctuation in gas. Nesslage said in the past we
have left that alone because they don’t know what will actually be spent beforehand.
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Council Member Olson mentioned they always come in under budget every year.

Council Member Dodson inquired about Fire Station updates. Nesslage said they are working on the
classroom, installed a new bed, and future projects would include overhead doors and possibly new
HVAC.

Council Member Archibald asked what the holdup was on going forward with the overhead doors and
HVAC. Nesslage answered they still work.

Council Member Olson asked to talk about volunteer stipends.

Nesslage said he is looking at a type of stipend for the fire side as on the ambulance side, they already
get a stipend. Looking into a point system, participation, training and calls and at the end of pay
period would add up points, take the total and sum it out. We would budget an amount and divide the
points into a dollar amount also end up with other money. Currently have questions out to other chiefs
on volunteers but wouldn’t want to go above 10,500.

Council Member Olson stated this would be an additional incentive for those volunteers who have a
lot of time invested at the fire station.

Council Member Wichtendahl asked if this will help keep them and for longevity.

Nesslage replied there are studies out on that but no matter what you pay doesn’t always mean they
will stay. Nesslage also stated that he likes the point system as other options are part time employees
or a flat pay, the point system fixes a budget amount.

Council Member Olson said he doesn’t think the $50,000 is something the city couldn’t do.

Council Member Archibald said if we do it, it should be going towards the higher number and make it
worth it. Archibald also asked if they are working a stipend shift do they get points.

Nesslage answered no if they are on stipend shift, they get zero points and they want to be fair to
officers and looks like they make more on their stipends now.

FY 2019 — 2020 Budget Review and Discussion
In her report, City Administrator Downs reported:

e FY2019 General Fund budget is on trend with an excess of $5,709 with projected revenues
set at $5,171,409 and expenses utilizing 99% of those revenues at $5,165,700.

e FY2018 ended with a balanced budget with an excess of $499,600 (Revenues - $260,000 Fire
Grant, $100,000 unused liability, $30,000 ambulance fees, $40,000 Alliant and $30,000
Mediacom). Currently our reserves are sitting at 50% of our FY2019 operating budget.

e Evaluations came in with 6.18% increase with a dollar value of $27,384,415. Slightly below
FY2019’s came in at 7.43% with a dollar value of $30,652,962. City does see an increase in
General Fund property tax dollars by $184,123.

e Revenue growth in valuations and are estimating FY2020 revenues lower than FY2019 by
$78,000.

e We have adjusted ambulance revenue by $61,000 due to off year with DAEC contract and the
re-estimation of ambulance fees, library revenue reduced by Linn County formula due to
Alburnett, if not for the one-time revenue of $101, 775 in FY2019 for dog park development
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we would see an overall increase from one fiscal year to the other by $23,569 and no other
significant revenue changes.

e Continued commercial building construction with this being the city’s fourth year in a row
with new construction valuation totaling over $30,000,000 and projections for FY2020 looks
to be another year of $30,000,000 plus.

e Debt service $2,210,964

e Excess reserves to buy down debt.

e General Obligation Debt Capacity FY 18-19, remaining debt capacity (not obligated)
$11,740,365; 15% GO contingency reserve $4,795,255. Total GO capacity less reserve
remaining $6,945,110; FY20 amount to bond $2,515,000 to include additional cost

e Maintain Moody’s Rating Al “strong creditworthiness.”

The Governor in her proposed budget listed one of her key components is to fully fund
backfill.

e Future LOSST revenue increases due to the change in collecting online sales tax began
January 1, 2019. Last year, lowa signed a new bill that included the implementation of sales
tax on internet sales.

e Reduction in Cedar Rapids Sanitary Sewer fees - $3,200

e Staffing changes and wage request: 3% overall COLA and Police Union Negotiations not
complete; received an unofficial request.

Downs explained the City retained Newport Group to conduct a market rate compensation study for
selected positions in the organization. The objectives were to:
e Provide compensation market data that relates to the industry, organization size, market area,
and roles for the selected exempt and non-exempt positions.
e Provide recommendation for changes to compensation level and market adjustments.
e Provide recommendations for compensation ranges for each role.

There is more value in the pay structure as it remains competitive and communicated aggressively.
Review and update the study accordingly to ensure we are benchmarking against the midpoint of the
salary bands, which has enabled us to attract and retain a wide array of talent. Each year department
heads and the clerk’s office review individual job descriptions and if the work that is done, based on
individual proficiencies and skill level, is at a higher level, we’re willing to consider re-evaluating
that position and moving it to a higher pay band. The result of that effort is “a highly stable, highly
engaged workforce.”

The market-competitive pay system is an opportunity to set the stage correctly, address pay equity,
the merit-based pay system doesn’t do any good if the base isn’t determined correctly. A total of eight
(8) individuals need to be adjusted with six (6) of them department heads.

Downs continued to explain she gave the compensation committee a recommendation of where she
thinks everyone should be and did put the numbers in this plan for planning purposes, but only put
10,000 for the point system for fire.

Discussion of general fund balance:

Finance Director Kudrna commented in years past the city has been able to levy for liability
insurance, $100,000 for FY20 it was not able to be put on the levy sheet in order to keep the levy rate
stable at $15.20. The increase in general fund expenses is due to liability insurance of $91,000 and a
3% COLA increase in salaries.

Council Member Wichtendahl asked where those two differences were plugged into.
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Kudrna answered the General fund reserves is only reflected in ending balance where that amount
won’t make a difference.

Downs said the city always underestimated the revenues as we have more revenues than expenditures
and have been able to make that not be a negative balance.

Council Member Archibald asked if they will need to add another $40,00 to the $92,000.
Kudrna answered yes and the Fire Marshall position is halftime at $31,000.

Council Member Olson commented to reduce tax levy down another $0.21 in the next five (5) years
and what would be needed to reduce the levy down $0.21.

Kudma said she can have Maggie Burger do a 15 year pay schedule to see if we can get first payment
lowered in order to lessen the amount of levy needed for debt service.

Olson asked if the city has $10 million parked in investments and if we take $1 million out of it to
pay down debt service.

Kudrna commented yes the city has the $10 million invested and is in interest bearing accounts, but
the debt service would get inconsistent and would not recommend it.

Olson asked if spreading it out from 12-15 years could help.

Kudrna answered yes it could and will look up what the interest rate is on the checking account and
on the investments and report back to council.

Mayor Bennet said everything the city has talked about has been conservative and thinks the city is at
20-25% reserve.

Kudrna said they would be okay using reserves if the levy rate lowers.
Olson commented we have a long way to go before we get down to 16.7% of general fund reserves.

There being no further discussion, Wichtendahl moved to adjourn the meeting at 6:44 P.M., seconded
by Archibald. Motion carried.

Bill Bennett, Mayor

ATTEST:

Kari Graber, Deputy City Clerk






To:

City of Hiawatha

Engineering Department

101 Emmons St., Hiawatha Iowa, 52233-1697
PHONE (319) 393-1515 ext. 511 FAX (319) 393-1516

Mayor and City Council Date: February 19, 2019

From: John Bender PE, City Engineer

Re:

February 2019

Description: Engineering Department Report

Working with Public Works on various projects.

Working with the Community Development Department to review building site plans, final plats, and
rezoning requests. Projects under way include the Todd Hills 1 Addition, Sherman Square 9
Addition, Dave Wright Expansion, Pecks Landing, and several new commercial site plans.

We are now have the Village Center engineering design contract approved and have started the work
on the extension of “A” Avenue to serve the Oakbrook redeveloped property. The schedule is to
construct this project in 2019.

We approved a contract with Shive Hattery engineers to start the design work for the new signal at
Center Point Road and Willman Street. We have had one preliminary review meeting with a draft
concept plan. What we have discovered is the existing brick sidewalks and trail no longer meet the
current ADA standards. We are now looking at expanding the project to remove and replace the
existing crosswalks and sidewalks required when the sidewalks have been rebuilt, due to the new
signal bases and wiring. We will bring a new proposal to council after we develop a new concept plan.

The sanitary sewer extension project on the east side of Edgewood Road approximately 2000 feet
south of Hunt Road and the replacement of the Mitchell drive pressure line is well underway. Maxwell
Construction from lowa City has the work completed on Mitchell Drive. The work on Edgewood Road
will take place weather permitting. The completion date for the entire project is next spring.

We have approved a contract with Anderson Bogert Engineers to start the study of railroad crossing
“quiet zones” on Center Point Road, Emmons Street, and possibly Blair's Ferry Road. We need to
develop a “letter of intent” for these proposed improvements that allow the trains to eliminate the
horn warnings at these crossings. We are now pulling all the information together. The study will take
several months to complete so we want to get started on this needed process.





Council has authorized moving ahead with the Robins Road Planning Study for the area between the
new intersection at Center Point Road and Boyson Road. Our consultant, Bolton Menk of Cedar Rapids,
held the second steering committee meeting February 5™ and the second public open house is planned
for February 26th at 5;00 PM. The information regarding new concept proposals can be found on the
Hiawatha website at www.hiawatha-iowa.com/news/robinsroadstudy.

The Metropolitan Planning Organization has finalized the Tower Terrace Roadway Corridor
Management Study. The study will be considered by the MPO Policy Board in March with each agency
approving the study as a guide to move forward with the planning of this important transportation
corridor.

The new Tower Terrace Interchange design is moving forward. This project is scheduled to start
construction in fiscal year 2021. The environmental document for the project has been approved and
the recently completed Interchange Justification Report (IJR) has been reviewed and sent to the
Federal Highway Administration for approval. The lowa DOT has rescheduled the public hearing on
this project for February 28, 2019 at the Hiawatha Community Center. More information can be found
at: www.lowadot.gov/pim .

City staff advertised for interested consultants to submit qualifications for an Environmental
Study/NEPA Study /Preliminary and Final Design of the City’s project, approximately 2000 feet of
Tower Terrace reconstruction. The process is to determine the most qualified firm for our project, and
then negotiate a scope, schedule, and fee contract in order to proceed with the project. The
committee received six responses for the RFQ for the Tower Terrace road design from the lowa DOT
interchange through the North Center Point Road intersection. At the steering committee meeting
February 1%, the committee evaluated the submitted consultant qualifications and determined the top
2 proposals were submitted by Snyder and Associates and Anderson Bogert Engineers, both of Cedar
Rapids. The committee felt the best option was to interview the top 2 firms to meet the staff assigned
to the project and ask any questions related to their qualifications and project approach. After
interviews on February 7" and 8", the committee determined the most qualified firm for this project
was the firm of Snyder and Associates. An agenda item will be added to the next meeting to approve
moving forward with Snyder and Associates.

I am sure there are other projects | failed to include in the report, but feel free to contact me with
questions at any time.
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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on February 6, 2019. Mayor Pro
Tem Wichtendahl called the meeting to order at 5:30 p.m. Council members present: Dick Olson, Steve Dodson, Aime
Wichtendahl, Dennis Norton and Rob Archibald. Staff present: City Engineer John Bender, City Attorney Mark
Parmenter, City Administrator Kim Downs, Police Chief Dennis Marks, Parks and Recreation Director Kelly Willadsen
and Streets Superintendent Rod Jasa. Guests: Daniel Hoffmann. Not all attendees signed in for the meeting.

Norton moved approval of the agenda, seconded by Dodson. Motion carried.

Olson moved the approval of the following consent agenda items: Approval of bills; Regular Meetings January 2, 2019
and January 16, 2019, Work Session December 19, 201 8; Budget Work Session January 14, 2019; Receive and File
Minutes of Boards/Commissions/Committees: Planning and Zoning December 17, 2018 and January 28, 2019, Water
Board December 18, 2018 and January 15, 2019; Motion approving Mayoral and Council Appointments of Board and
Commission members as follows: appointment of Parks and Recreation Commission Members: Christopher Klostermann,
effective January 1, 2019-December 31, 2020 and Charles Uthe, effective February 6, 2019-Decemeber 31, 2019;
Approval of renewal Class C Native Wine (WCN), Outdoor Service and Sunday Sales for Farmer’s Daughter’s Market,
495 Miller Road, effective February 18, 2019; RESOLUTION #19-022 approving sewer waiver on second water meter for
3041 Savannah Court; City Engineer’s Report, Mayor’s Report and City Administrator’s Report seconded by Archibald.
Motion carried.

Citizens Input
Mark Parmenter commented on the outstanding job the Streets Department and Parks Department has done with snow

removal and complimented the departments on their great service.

Report from Council Members/Mayor/City Administrator

City Administrator Downs mentioned Tuesday night was the third Robins Road Steering Committee meeting; discussed
design and aesthetics and planning to still have the second open house Thursday, February 7, 2019 from 5:00 — 7:00 PM
weather depending. Downs also commented Peck’s Landing made announcement that Taco John’s and Happy Joes will be
going in. Downs complimented Streets and Parks Department for being diligent in the snow and ice removal.

Setting a public hearing date (February 20, 2019 @ 5:30 P.M.) to consider amending Hiawatha Code of Ordinances
Chapter 62 General Traffic Regulations §62.01 Violation of Regulations, deleting (2) Section 321.20B Proof of
security against liability

Olson presented RESOLUTION #19-023 setting a public hearing date (February 20, 2019 @ 5:30 P.M.) to consider
amending Hiawatha Code of Ordinances Chapter 62 General Traffic Regulations §62.01 Violation of Regulations, deleting
(2) Section 321.20B Proof of security against liability, seconded by Archibald. Roll call vote: AYES: Dodson, Norton,
Olson, Archibald, Wichtendahl. NAYS: None. RESOLUTION #19-023 adopted.

Setting a public hearing date (February 20, 2019 @ 5:30 P.M.) to consider amending Ordinances #920, #921, #922,
#923, and #924 to correct Scrivener’s errors amending Code of Ordinances of the City of Hiawatha, lowa, 1996 to
read Code of Ordinances of the City of Hiawatha, Towa, 2018

Norton presented RESOLUTION #19-024 setting a public hearing date (February 20, 2019 @ 5:30 P.M.) to consider
amending Ordinances #920, #921, #922, #923, and #924 to correct Scrivener’s errors amending Code of Ordinances of the
City of Hiawatha, Iowa, 1996 to read Code of Ordinances of the City of Hiawatha, Iowa, 2018, seconded by Archibald.
Roll call vote: AYES: Olson, Wichtendahl, Dodson, Archibald, Norton. NAYS: None. RESOLUTION #19-024 adopted.

Setting City Attorney compensation/fee structure beginning July 1, 2019

Olson presented RESOLUTION #19-025 setting City Attorney compensation/fee structure beginning July 1, 2019,
seconded by Dodson. Roll call vote: AYES: Archibald, Norton, Dodson, Wichtendahl, Olson. NAYS: None.
RESOLUTION #19-025 adopted.

Approving the revised Preliminary Plat for Todd Hills Addition
Norton presented RESOLUTION #19-026 approving the revised preliminary plat of Todd Hills Addition to the City of

Hiawatha, Linn County, lowa, as recommended by the City Engineer, Hiawatha Water Superintendent and Planning &
Zoning Commission, seconded by Dodson. Roll call vote: AYES: Wichtendahl, Dodson, Archibald, Olson, Norton.
NAYS: None. RESOLUTION #19-026 adopted.
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Approving Final Plat of Heritage Bank First Addition

Dodson presented RESOLUTION #19-027 approving the final plat of Heritage Bank First Addition to the City of
Hiawatha, Linn County, Iowa, seconded by Archibald. Roll call vote: AYES: Dodson, Norton, Olson, Archibald,
Wichtendahl. NAYS: None. RESOLUTION #19-027 adopted.

2018 Emmons Street Reconstruction Project

Norton presented RESOLUTION #19-028 approving Change Order #1 for the 2018 Emmons Street Reconstruction
Project with Rathje Construction, of Marion, lowa, with an increase in contract amount of $4,500.00, resulting in a revised
total project contract amount of $368,389.33, seconded by Archibald. Roll call vote: AYES: Olson, Wichtendahl, Norton,
Archibald, Dodson. NAYS: None. RESOLUTION #19-028 adopted.

Olson presented RESOLUTION #19-029 approving Change Order #2 for the 2018 Emmons Street Reconstruction Project
with Rathje Construction, of Marion, Iowa, with an increase in contract amount of $6,180.15. Total amended contract
amount $374,569.48, seconded by Dodson. Roll call vote: AYES: Norton, Dodson, Archibald, Olson, Wichtendahl.
NAYS: None. RESOLUTION #19-029 adopted.

Archibald presented RESOLUTION #19-030 approving (Balancing) Change Order #3 for the 2018 Emmons Street
Reconstruction Project with Rathje Construction, of Marion, lIowa, with a decrease in contract amount of $1,619.38. Total
amended contract amount $372,950.10, seconded by Norton. Roll call vote: AYES: Archibald, Olson, Wichtendahl,
Dodson, Norton. NAYS: None. RESOLUTION #19-030 adopted.

Norton presented RESOLUTION #19-031 accepting the 2018 Emmons Street Reconstruction Project with Rathje
Construction, of Marion, Iowa, and approving application for (Final) Pay Estimate #4 and directing City Clerk to make
payment to Rathje Construction, of Marion, Iowa, in the amount of $1 1,845.42 immediately. Five (5) percent retainage in
the amount of $18,647.51 will be released after thirty (30) days has elapsed from the date of acceptance if no claims
against the project are filed, seconded by Dodson. Roll call vote: AYES: Dodson, Norton, Wichtendahl, Olson, Archibald.
NAYS: None. RESOLUTION #19-031 adopted.

Approving of water way bridge project in relation to the Future Dog Park

Dodson presented RESOLUTION #19-032 authorizing the purchase of one (1) Water Way Bridge and installation in a
total amount not to exceed $31,000.00, from Barnes Manufacturing Services, of Marion, Iowa, utilizing available funding
in the donation from Dave Wright, seconded by Archibald. Roll call vote: AYES: Olson, Wichtendahl, Archibald, Norton,
Dodson. NAYS: None. RESOLUTION #19-032 adopted.

Authorizing the Public Works Department to urchase a used tractor and mower not to exceed $55.,000

Norton presented RESOLUTION #19-033 authorizing staff to purchase one (1) used tractor with ditch mower, replacing
the old Unit 560 at a total cost not to exceed $55,000.00, utilizing available funding through the Equipment Reserve Fund
designated for such purchase, seconded by Dodson. Roll call vote: AYES: Norton, Archibald, Dodson, Olson,
Wichtendahl. NAYS: None. RESOLUTION #19-033 adopted.

There being no further discussion, Archibald moved to adjourn at 5:45 P.M., seconded by Dodson. Motion carried.

Aime Wichtendahl, Mayor Pro-Tem

ATTEST:

Kari Graber, Deputy City Clerk






Ms. Cindy Kudrna
Finance Director
City of Hiawatha
101 Emmons Street
Hiawatha, IA 52233

Re:  City of Hiawatha

Dear Ms. Kudrna:

MC

LEDERERWESTON CRAIG »ic

www.weclawyers.com

February 14, 2019

Allyson F. Aden
James P. Craig

Kent A. Gummert
Kimberly K. Hardeman
Gregory M. Lederer
Mark J. Parmenter
Daniel R. Peacock
Shannon M. Powers
Meredith Rich-Chappell
Brenda K. Wallrichs
Benjamin M. Weston
J. Michael Weston

Writer’s E-mail:
mparmenter@lwclawyers.com
Direci Dial. 319-861-5338

Please find enclosed our invoices for services for the month of January 2019. Thank you for
allowing our firm to represent the City of Hiawatha with its legal needs. Should you have any
questions, please do not hesitate to give me a call.

MJP/tb
Enclosures

118 Third Avenue SE, Suite 700
P.O. Box 1927 « Cedar Rapids, IA 52406
Phone: 319-365-1184 » Fax: 319-365-1186

Please respond to Cedar Rapids office

4401 Westown Parkway, Suite 212
West Des Moines, [A 50266
Phone: 515-224-3911 « Fax: 515-224-2698





January 31, 2019

Cindy Kudrna

City of Hiawatha
101 Emmons Street
Hiawatha, IA 52233

LWC

LEDERER WESTON CRAIG rLc

Suite 700, Higley Building 118 Third Avenue SE P.O. Box 1927 Cedar Rapids, IA 52406-1927

Phone: 319-365-1184 Fax: 319-365-1186

TIN# 20-8617329
www.lwclawyers.com

General Matters

Balance forward as of invoice dated: 12/31/2018

Payments received since last invoice

Invoice # 24032

Client # 000016158
Matter # 000000002
Billing through 01/31/2019

Accounts receivable balance forward

PROFESSIONAL SERVICES

01/042019 MJP

01/04[2019  MJP

01082019 MJP

01/15[2019 MJP

01/16]2019 MJIP

Telephone conference with City
Administrator regarding former employee
matter

Meeting at City Hall with City
Administrator and Fire Chief regarding fire
department matters

Review 40-page Development Agreement;
electronic communication with City
Administrator regarding same

Matrix Financial Services: Receipt and
review of Foreclosure Petition naming
several Defendants including the City of
Hiawatha; draft and prepare Answer to
21-paragraph Petition to avoid a default
being entered against the City

Attend City Council meeting

$1,056.00

0.00

$1,056.00
0.20 hrs 33.00
1.80 hrs 297.00
0.40 hrs 66.00
0.50 hrs 82.50
0.40 hrs 66.00





01)28)2019 MJP

01]29]2019 MIJP

01312019 MJP

Timekeeper Summary

Mark J Parmenter

Billing Summary

Total professional services

Total of new charges for this invoice

Receipt of electronic communication from 0.20 hrs 33.00
City Administrator and Fire Department
Chief with request to review attachments
related to Haz Mat spell on I 380 and
collection of expenses associated with same
Conference call with the City Administrator 0.40 hrs 66.00
and Police Chief regarding tress pass issue
with City owned property and how to
proceed against same
Read 6-page Agreement with Midwest 0.20 hrs 33.00
Janitorial Service, Inc.; communications
with City Administrator that Agreement can
be terminated with 30-days written notice
sent by registered mail
$676.50
Rate Hours Amount
Partner ' 165.00 4.10 $676.50
4.10 $676.50
$676.50
$676.50
+$1,056.00

Plus net balance forward

Total balance now due

$1,732.50






January 31, 2019

Cindy Kudrna

City of Hiawatha
101 Emmons Street
Hiawatha, IA 52233

LWC

LEDERER WESTON CRAIG rLc

Suite 700, Higley Building 118 Third Avenue SE P.O. Box 1927 Cedar Rapids, 1A 52406-1927

Phone: 319-365-1184 Fax: 319-365-1186

TIN# 20-8617329
www.lwclawyers.com

General Real Estate Matters

Balance forward as of invoice dated: 10/31/2018

Payments received since last invoice

Invoice # 24033

Client # 000016158
Matter # 000000003
Billing through 01/31/2019

$33.00
33.00

Accounts receivable balance forward

PROFESSIONAL SERVICES

01/112019 MJP

01/11]2019  MJP

Timekeeper Summary

Mark J Parmenter

Billing Summary

PAKAR: Review Zoll Condemnation
filings to confirm legal description of
subject property; telephone conference with
City Administrator regarding location of
abstracts and possibility of having to have
an abstract made for the hew P.O.S;
communications with lowa Title regarding
same

PAKAR: Draft and prepare Special
Warranty Deed, Groundwater Hazard
Statement and Declaration of Value

Rate

$0.00

0.40 hrs 66.00

0.50 hrs 82.50

$148.50

Hours Amount

Partner 165.00

Total professional services

0.90 $148.50

0.90 $148.50

$148.50





Total of new charges for this invoice $148.50

Plus net balance forward +$0.00

Total balance now due $148.50






January 31, 2019

Cindy Kudrna

City of Hiawatha
101 Emmons Street
Hiawatha, IA 52233

LWC

LEDERER WESTON CRAIG rLc

Suite 700, Higley Building 118 Third Avenue SE P.O. Box 1927 Cedar Rapids, IA 52406-1927

Phone: 319-365-1184 Fax: 319-365-1186

TIN# 20-8617329
www.lwclawyers.com

Municipal Traffic Matters

Balance forward as of invoice dated: 12/31/2018

Payments received since last invoice

Invoice # 24034

Client # 000016158
Matter # 000000005
Billing through 01/31/2019

Accounts receivable balance forward

PROFESSIONAL SERVICES

01]22]2019 SMP

01)2312019 SMP

Timekeeper Summary

Shannon M Powers

Billing Summary

Total professional services

Total of new charges for this invoice

$264.00
0.00
$264.00
Tito Martinez: Conference with clerk of 0.30 hrs 46.50
Linn County Court regarding Officer's
flashdrive and retrieval of the same.
Tito Martinez: Walk to courthouse to get 0.30 hrs 46.50
the flashdrive to return to Officer
Naaktegeboren.
$93.00
Rate Hours Amount
Associate 155.00 0.60 $93.00
0.60 $93.00
$93.00
$93.00
+$264.00

Plus net balance forward

Total balance now due

$357.00







aaaa

Hiawatha Public Library

Library Board of Trustees Meeting

Location: Glenn Schminke Community Room
Date: February 12, 2018

Call to Order: 7:03 pm

A. Call to Order — Roll Call Present: Brenda Powers, Matt Dunbar, Anna Ronnebaum,
April Neuendorf, Jerry Mohwinkle, and Karlene Nesslage. Also present: Jeaneal Weeks — HPL
Director, Erin Zaputil — HPL Operations Manager, Rob Archibald — City Council Member.
Absent — Sue Halter

B. Approval of Agenda

The Agenda was reviewed. Brenda Powers made a motion to accept the agenda, Anna
Ronnebaum seconded and the motion carried.
C. Approval of Consent Agenda

1. Approval of bills

2. Minutes: January 8, 2019, January 17, 2019 and January 22, 2019
3. Library Director’s Report

4. Monthly Report

Unanimous approval was given for the Consent Agenda.

D. New Business
1. Consider resolution approving FY2019 Linn County Board of Supervisors library contract.

Motion to approve the following resolution by Brenda Powers, seconded by Jerry
Mohwinkle
Resolution No. 19-12

Library Board





Resolution approving the 2018 Linn County Contract

Be it resolved by the Library Board of the City of Hiawatha, lowa, approves the
FY2019 Linn County Contract in which the county agrees to contribute an amount
not to exceed $63,288.74 to the Hiawatha Public Library to provide library service
to rural Linn County residents.

Motion to approve the resolution was made by Brenda Powers, seconded by Jerry
Mohwinkle and was approved by a roll call vote:

Ayes: Powers, Dunbar, Ronnebaum, Neuendorf, Mohwinkle, and Nesslage

Nays: none

Absent: Sue Halter

2. Approval of ADA checklist for FY18 accreditation

The ADA checklist was reviewed. This is one of the requirements for the state
accreditation. Karlene Nesslage made a motion to approve the checklist, Matt
Dunbar seconded and the motion carried.

E. Old Business-
1. Build project update — A pre bid meeting was held today (2/12) for contractors to
get more information about the project. Bids are due February 26, 2019

F. General Discussion —
1. Trustee Training — As part of our monthly meetings we will be reviewing a chapter of
the State Library Handbook for Library Trustees. Today we reviewed chapter one.

Chapter 1: First Things First - Top Five Things Every Library Trustee Should Know

Get to know your library and the difference it makes in your community.

Understand how the board’s role and the library director’s role differ.

Be familiar with your library ordinance.

Understand the board’s control over library funds.

Respect the city’s obligation to account for all public funds received and

expended.

2. Director’s evaluation (Jeaneal Weeks and Erin Zaputil left the meeting)
The personnel committee worked on the Director’s evaluation and presented it to the
board. The board discussed the evaluation. The personnel committee will meet with Jeaneal
Weeks to present her with the evaluation.

oW e

G. President’s Report — none





H. Adjournment — April Neuendorf made a motion to adjourn the meeting, Matt Dunbar
seconded and the motion was carried. Meeting adjourned at 7:41 pm.

Brenda Powers, President

ATTEST:

Karlene Nesslage, Secretary






Hiawatha Parks and Recreation
Regular Meeting
February 12, 2019
Michelle Mclllece called the meeting to order at 6:09p.m. in the Hiawatha Council Chambers. Present:
Michelle Mclllece, Dan Wilkes, Chris Klostermann and Charles Uthe. Absent: Dawn Ewoldt Employees:
Kelly Willadsen, Parks and Recreation Director, Ambyr Severson, Administrative Coordinator, Kim Downs,
City Administrator and Aime Wichtendahl, Council Member.

Motion by Charles Uthe, second by Chris Klostermann, to approve the February 12, 2019 agenda as
amended. Motion carried.

Motion by Michelle Mclllece, second by Charles Uthe, to approve the minutes of January 8, 2019. Motion
carried.

New Board Members: Chris Klostermann was sworn in for a two-year term replacing Debbie Theis and
Charles Uthe was sworn in for one term replacing Brandon Lynch.

Splash Pad Surfacing at Tucker Park: Kelly Willadsen, Director of Parks and Recreation advised that the
surfacing at Tucker Park consists of cracks and bubbles and is in need of replacement. She mentioned that
there’s many different options for resurfacing; to continue with what we currently have, Aquaflex, for
average cost of $57,000 for both Guthridge and Tucker, to not replace the surface at all and leave it
concrete similar to Cedar Rapids splashpads or to use Tuff Coat for a quote of $4,799 similar to Palo’s
splashpad. She continued by saying that the upside to Tuff Coat is not only the cost but our staff can
apply it also. Michelle Mclllece asked why our current surfacing is so costly. Willadsen advised that
Aquaflex is its own surface. It consists of pebbles and the company has to apply it. The cost is unrealistic
for the department’s budget. Willadsen recommended the board to allow the department to purchase
Tuff Coat as it is cost effective, user friendly and will still be inviting to users with it’s colorful surface.

Motion made by Chris Klostermann, second by Charles Uthe to purchase Tuff Coat at $4,799 for splashpad
resurfacing. Motion carried.

Amateur Radio Field Day 2019: Willadsen advised that Amateur Radio Field Day has been utilizing Clark Park
for the last three years and would like to use it again this year. AARL would like to extend the hours of the
park to 24 hours for the dates of June 21 through June 23 for their event as they’ve done in years past. Their
group has never been a problem and the department would like to handle ARRL's requests internally in the
future.

Motion made by Charles Uthe, second by Chris Klostermann, to approve the request to extend Clark Park’s
hours for all day on June 21 — 23, 2019. Motion carried.

Motion made by Chris Klostermann, second by Charles Uthe to allow Parks and Recreation staff to consider
approving this event internally for years to come. Motion carried.

Friends Foundation Tucker Park Project: Willadsen informed the group that the Friends Foundation works
with the department to purchase Adventure Camp’s field trips, bussing fees, park equipment and more.
During our ICAP inspection Tucker Park had the most need for updated equipment. The Hiawatha Parks





and Recreation Friends Foundation agreed to purchase $13,000 worth of equipment with additional
grants and will apply up to $16,000 if grants were not acquired. 85% of this project will be funded by
nonprofits including Friends Foundation, Hi-Crew Kiwanis and lowa Parks and Recreation Foundation. The
department is looking forward to adding ADA compliant equipment, expanding the playground and
increasing the footprint.

Optimizing Park and Recreation Assets: Willadsen and Downs attended a webinar on how to optimize and
bring more money into the city. The reassessed and compared our city to other cities our size to see what
they offer. Downs asked are we putting our dollars in the right place? Fresh eyes plus history will help.
Willadsen advised the comprehensive plan will help to determine if our dollars are going to the right
place once it’s presented. Together they met with Discovery Living and contemplated how they can
provide programming for everyone and create a public/private partnership. Additionally, the department
is looking into how to save and expand current programs and events, enhance technology, stay up to date
with the CIP and move items or projects as necessary. The overall goal is to see what residents of
Hiawatha want.

Dog Park Bridge: The dog park is under construction and the tree removal project is underway. Linn
County Chainsaw response team has been removing trees and has a couple more weekends to get
everything cleared out before stump removal begins. The bridge was approved by council and will be
constructed after stumps are removed. The bridge is being constructed at the requests of Linn County
Conservation who advised the dogs are not to be walked on the trail. Bridge construction should begin in
late March or early April with the entire park projected to be complete in late fall. Petersen Pet Hospital
will be donating benches and Dave Wright Nissan Subaru donated $100,000 to the project.

MSA Park Study: The parks master plan is in full swing. We received 183 responses to our survey and it
was broken down into sections to lay it out for the people on the steering committee. The next meeting is
February 27 at 5:30pm.

Community Center A/V Update: The Community Center was updated with touch screens and HDMI ports
in 2017 but at that time the projectors did not need replaced. This month we replaced our projectors to
enhance the reservations who utilize them for graduation parties, weddings and more. To avoid pulling
the funds from our budgets in the future, we've placed them on a reserve to have them replaced on
schedule much like our mowers and other equipment.

Motion by Dan Wilkes, second by Charles Uthe, to adjourn at 6:49 p.m. Motion carried.

Dan Wilkes, Chairperson

ATTEST: Kelly Willadsen, Director of Parks and Recreation







HIAWATHA WATER BOARD
REGULAR MEETING
February 19, 2019

Meeting was called to order at 5:30 PM by Chairperson Carl Ransford. Members present were Patrick White, Troy
Andersen, Gary Casady, Ruth Hospodarsky and Carl Ransford. Also, present was Water Superintendent Marty
Recker, Water Clerk I Debra Larson, Council Liaison Steve Dodson. Roll was called.

Patrick White moved the approval of the agenda. Gary Casady seconded. Motion Carried.

Troy Andersen moved the approval of the consent agenda: January 2019 regular meeting minutes, financial report,
and bills. Ruth Hospodarsky seconded. Motion Carried.

BUSINESS:
Consider Resolution Approving Authorizing Payment of Obligations

Debra Larson explained this is a resolution they past every year. It is for paying bills that come in after board
packets go out.

White made a motion to pass Resolution 05-19 Authorizing of obligations. Andersen seconded. Motion was
carried. Roll was called.

AYES: Patrick White, Troy Andersen, Gary Casady, Ruth Hospodarsky, Carl Ransford
ABSTAIN: None

ABSENT: None

Resolution 05-19 Approved

Consider Resolution Naming Depositories
Carl Ransford stated this is another resolution they past every year.

White made a motion to pass Resolution 06-19 Naming Depositories. Hospodarsky seconded the motion. Motion
was carried. Roll was called.

AYES: Troy Andersen, Gary Casady, Ruth Hospodarsky, Carl Ransford, Patrick White
ABSTAIN: None

ABSENT: None

Resolution 06-19 Approved

Consider Resolution Reciding Resolution 22-18 Adopting Hiawatha Water Department Final Budget for FY
2019/2020 Readopting Final Budget F 2019/2020 Adjusting Both Revenue and Expense Totals

Marty Recker explained the changes that was made in the budget due the Finance Director for the City.

Gary Casady made a motion to pass Resolution 07-19 Reciding Resolution 22-18 Adopting Hiawatha Water
Department Final Budget for FY 2019/2020 Readopting Final Budget FY 2019/2020 Adopting Hiawatha Water
Department Final Budget for FY2019/2020. Troy Anderson seconded the motion. Motion was carried. Roll was
called.

AYES: Gary Casady, Ruth Hospodarsky, Carl Ransford, Patrick White, Troy Andersen
ABSTAIN: None

ABSENT: None

Resolution 07-19 Approved





Superintendent’s Report

Marty Recker told the board that we had received the report back from Suez company stating that Tower #1 was in
good condition. Marty Recker had a copy of the report if anyone wanted to look at it.

Marty Recker explained to the board V and K was waiting to hear back from the DNR to move forward with the
Rainbow water main project. Then V and K would go out for bids to get this project finish.

Marty Recker said he would like to pull well #6 to due preventative maintenance before anything major issue
arises. Well #6 is the oldest for getting any maintained. Carl Ransford explained to the other members the
difference between the turbo pump and submersible pump.

Marty Recker told the board about the different classes the staff members are attending.

Marty Recker reminded board members he will not be at next month meeting.

Carl Ransford moved to adjourn the meeting at 5:55 pm. Troy Andersen seconded. Motion carried.

Carl Ransford, Chairperson
ATTEST:

Debra Larson, Water Clerk 1
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SolidWaste

Cedar Rapids » Linn County

living. together. green






CEDAR RAPIDS LINN COUNTY
SOLID WASTE AGENCY

Formed in 1994 via 28K Agreement
— (City of Cedar Rapids/Linn County

9 Member Board of Directors

Site 1 — Mt Trashmore

Site 2 — Resource Recovery & Landfill
Site 3 — Compost Facility

Programs






DISPOSAL FEES

» Garbage Disposal: $40.00 per ton
« Flat-Fee for Cars, SUVs, Minivans: $10.00/load

+ Flat-Fee for Pickups & Full-size Vans:
$20.00/load

* Yard Waste Drop-Off: $24.00/ton






Appliances, Scrap Metal
& Tire Recycling

Appliances - $9.00 per unit

Scrap Metal — no charge

Tires — $3.00 per tire; $0.15 per pound
(loads with more than 8 tires)

Only accepted at 1954 County Home Road,
Marion after July 01, 2019






TV & Monitor Recycling

$15.00 per unit

All other electronics no charge

Cost the Agency paid to recycle TVs
and monitors in FY'18: $68.608.36
Drop-off inside Resource Recovery
building, 1954 County Home Road






Commingled Recycling Commaodity Values
Cedar Rapids/Linn County Solid Waste Agency
Calendar Year 2018

Recycling

1-7 Commin| occ Mixed Paper

January 5 E 35.00
February s X 25.00

March s B 10.00 25.00
Markets continue to struggle o | " =
. o — May . 10.00 =
No change to tipping fee for haulers o _ 000
Promoting Empty, Clean & Dry | 1000

August . 10.00 1 - s 35.00
September . 10.00 i - s 35.00
October L 10.00 500 § 35.00
November { 10.00 70.00 500 $ 35.00
December K 10.00 70.00 500 § 35,00

SM Regional OBM Chicago OCC  OBM Chicago 0OBM Chicago
Wrkat bnticator Low Metal #11 High Mixed #2High  News #8 High






Household Hazardous
Materials Recycling

No charge for residents

No appointment necessary
Drop-off inside Resource Recovery
building, 1954 County Home Road
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Education and Outreach

13,000+ students reached
Tours

Adult groups

Special events

Community presentations
Community partner projects






Mount Trashmore Trails &
Overlook

Opened September 2018
Best view around

Safety remains the priority

Not a park — regulated site

Hours vary weekly ‘
Site improvements coming this year
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COMPOST FACILITY






FREE FILL MATERIAL

« Available to Solid Waste
Agency member communities
« Late-spring, weather

permitting
 Contact the Operations

Director to arrange pickup
319-377-5290
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Form 635.1 Department of Managemer F. a
i ifi i 5 - 5 5
Adoption of Budget and Certification of City Taxes i I
FISCAL YEAR BEGINNING JULY 1, 2019 - ENDING JUNE 30, 2020 Resolution No.:
The City of: HIAWATHA County Name: LINN Date Budget Adopted:
T T
The below-signed certifies that the City Council, on the date stated above, lawfully approved the named resolution adopting a budget for next fiscal year, as summarized on this and the supporting pages
Attached is Long Term Debt Schedule Form 703 which lists any and all of the debt service obligations of the City.
319-393-1515
B Cuun-ty- Al‘lr.:!iinrri)‘a'tt‘e Siamp 7777777 January 1, 2018 Property Valuations
With Gas & Electric Without Gas & Electric  Last Offal Census
Regular 2a 395,756,798 2 392,754,064 —
DEBT SERVICE N 470,550,222 3» 467,547,488 '
Ag Land 4n 830,942

(&) 8) ()
Request with Property Taxes
ility Replacement Levied

Sec. Limit

12(8)  0.67500 Contract for use of Bridge
12(10)  0.85000 Opr & Maint publicly owned Transit

12(11)  Amt Nec Rent, Ins. Maint of Civic Center

12(12)  0.13500 Opr & Maint of City owned Civic Center
12(13)  0.08750 Planning a Sanitary Disposal Project
12(14) 027000 Aviation Authority (under sec.330A.15)
12(15)  0.06750 Levee Impr. fund in special charter city
12(17)  AmtNec Liability, property & self insurance costs
12(21)  Amt Nec Support of a Local Emerg.Mgmt.Comm.
(384) Voted Other Permissible Levies

12(1)  0.43500 Instrumental/Vocal Music Groups

o|lo|o|o|o|o|o|o|o:

0

12(2)  0.81000 Memorial Building 0
12(3)  0.13500 Symphony Orchestra 0
12(4) 027000 Cultural & Scientific Facilities 0
125 Asvoted  County Bridge 0
12(6) 135000 Missi or Missouri River Bridge Const. 0
12(8)  0.03375 Aid to a Transit Company 0
12(16)  0.20500 Maintain Institution received by gift/devise 0
12(18)  1.00000 City Emergency Medical District 0
12(20)  0.27000 Support Public Library 0
28E22  1.50000 Unified Law Enforcement 0
Total General Fund Regular Levies (5 thru 24) 25 i

3841 3.00375 Ag Land 26 3.00375

Total General Fund Tax Levies (25 + 26) Do Not Add

Special Revenue Levies
3sas 027000 Emergency (if general fund at levy limit)
3846 AmtNec  Police & Fire Retirement
amtNec  FICA & IPERS (if general fund at levy limit)

Rules AmitNec  Other Employee Benefits 954,000 2.41057|
Total Employee Benefit Levies (29,30,31) 3z 954,000 i 2.41057
Sub Total Special Revenue Levies (28+32) 33 954,000 946,761 :
Valuation
386 As Req With Gas & Elec Without Gas & Elec
SSMID1 ® 0
SSMID2 ®) 0
SSMID3 ® 0
SSMID4 ®) 0
SSMID5 @ ® 0
SSMID6 ® 0
SSMID7 @« ®) 0
SSMID8 w @ 0
Total Special Revenue Levies 39 954,000: 946,761
3814 amNes  Debt Service Levy 76.10(6) 40 2,112,367 2,098,886 4.48914
3847 0.67500 Capital Projects  (Capital Improv. Reserve) 41 41 0 0
Total Property Taxes (27+39+40+41) 42 6,274,493 4 6,229,451 i 14.99971

COUNTY AUDITOR - | certify the budget is in compliance with ALL the following:
Budgets that DO NOT meet ALL the criteria below are not statutorily compliant & must be returned to the city for correction.

1) The prescribed Notice of Public Hearing Budget Estimate (Form 631.1) was lawfully published, or posted if applicable, filed proof was evidenced.

2) Budget hearing notices were published or posted not less than 10 days, nor more than 20 days, prior to the budget hearing.

3) Adopted property laxes do not exceed published or posted amounts.

4) Adopted expenditures do not exceed published or posted amounts in each of the nine program areas, or in total

5) Number of the resolution adopting the budget has been included at the top of this form.

6) The budget file uploaded to the SUBMIT Area matched the paper copy certified by the city to this office. { Caunly Auclor )
7) Thelong term debt schedule (Form 703) shows sufficient payment amounts to pay the G.O. deb! certified by the city to this office.
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ERRORS LISTING PAGE SCROLL TO VIEW ALL ERROR MESSAGES (You may also print this page)

CONGRATULATIONS! THE BUDGET FILE CONTAINS NO ERRORS IN THE FOUR CATEGORIES

(1) OPERATING TRANSFERS IN / OPERATING TRANSFERS OUT COMPARISONS
(2) ENDING YEAR FUND BALANCE / BEGINNING YEAR FUND BALANCE COMPARISONS
0
0
0 0
0 0
(3) AN ERROR MESSAGE APPEARS IN RED BELOW IF THE BUDGET DOES NOT CONTAIN ALL 3 YEARS OF DATA

(4) AN ERROR MESSAGE APPEARS IN RED BELOW IF A "DEBT TYPE" WAS NOT SELECTED ON THE LT DEBT TAB.





Form 631.1

NOTICE OF PUBLIC HEARING

BUDGET ESTIMATE
FISCAL YEAR BEGINNING JULY 1, 2019 - ENDING JUNE 30, 2020

City of

HIAWATHA

The City Council will conduct a public hearing on the proposed Budget at

on

at

, lowa

Department of Management

(Date} xx/xx/xx

(hour)

The Budget Estimate Summary of proposed receipts and expenditures is shown below.
Copies of the the detailed proposed Budget may be obtained or viewed at the offices of the Mayor,

City Clerk, and at the Library.

The estimated Total tax levy rate per $1000 valuation on regular property

The estimated tax levy rate per $1000 valuation on Agricultural land is

14.99971

3.00375

At the public hearing, any resident or taxpayer may present objections to, or arguments in favor of, any part

of the proposed budget.

phone number

<====

City Clerk/Finance Officer's NAME

Budget FY
2020

Re-estimated FY
2019

Actual FY
2018

(@)

(b)

(c)

IRevenues & Other Financing Sources

Taxes Levied on Property 1 6,229,451 5,974,038 5,617,475
Less: Uncollected Property Taxes-Levy Year 2 0 0 0
Net Current Property Taxes 3 6,229,451 5,974,038 5,617,475
|Delinquent Property Taxes 4 0 0 0
|TIF Revenues 5 2,287,216 2,051,353 2,090,809
IOther City Taxes 6 920,042 875,000 935,577
[Licenses & Permits 7 590,300 590,350 582,671
{use of Money and Property 8 264,700 198,700 221,312
lintergovernmental 9 4,821,857 4,991,868 1,684,461
Charges for Fees & Service 10} 3,339,621 2,880,540 3,505,103
Special Assessments 11 0 0 77,065
Miscellaneous 12 658,298 637,929 800,917
Other Financing Sources 13 0 0 2,591,680
Transfers In 14 2,779,771 2,724 587 3,221,582
Total Revenues and Other Sources 15 21,891,256 20,924 365 21,328,652

Expenditures & Other Financing Uses

Public Safety 16 3,284,628 3,250,426 2,790,498
Public Works 17 941,067 914,163 1,072,329
Health and Social Services 18 20,000 20,000 20,000
Culture and Recreation 19 1,264,792 1,329,734 1,129,041
|Community and Economic Development 20 1,474,625 1,208,325 534,777
General Government 21 1,357,791 1,254,919) 1,246,958
Debt Service 22 3,326,076 2,980,499 3,411,972
Capital Projects 23 9,388,000 5,781,000 2,759,067
Total Government Activities Expenditures 24 21,056,979 16,739,066 12,964,642
Business Type / Enterprises 25 2,457,073 2,277,936 2,439,669
Total ALL Expenditures 26 23,514,052 19,017,002 15,404,311
Transfers Out 27 2,779,%1 2,724 587 3,221,582
Total ALL Expenditures/Transfers Out 28 26,293,823 21,741,589 18,625,893

Excess Revenues & Other Sources Over

(Under) Expenditures/Transfers Out 29 -4,402 567 -817,224 2,702,759
IEeginning Fund Balance July 1 30 17,736,525 18,553,749 15,850,990
|Ending Fund Balance June 30 31 13,333,958 1 7,738,525! 18,553,749

TYPE THE NAME ABOVE. A SIGNATURE 1S NOT NECESSARY.
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ITEMS TO INCLUDE ON AGENDA ORIG' NAL

CITY OF HIAWATHA, IOWA
March 6. 2019
5:30 P.M.

Hiawatha Urban Renewal Plan

o Public hearing on the proposal to enter into a Purchase, Sale, and Development
Agreement with Side by Side Own, L.L.C. and Side by Side Develop, L.L.C., which
includes the potential sale of the City’s interest in real property.

o Resolution making final determination on potential sale of interest in real property and
approving and authorizing execution of a Purchase, Sale, and Development Agreement
by and among the City of Hiawatha, Side by Side Own, L.L.C. and Side by Side
Develop, L.L.C.

IMPORTANT INFORMATION

1. The above agenda items should be included, along with any other agenda items, in the
meeting agenda. The agenda should be posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the
principal office of the body holding the meeting. If no such office exists, the notice must
be posted at the building in which the meeting is to be held.

2. If you do not now have a bulletin board designated as above mentioned, designate one
and establish a uniform policy of posting your notices of meeting and tentative agenda.

3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement
of the meeting.

NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE
CHAPTER 21 AND THE LOCAL RULES OF THE CITY.






March 6, 2019

The City Council of the City of Hiawatha in the State of lowa, met in
session, in the Council Chambers, City Hall, 101 Emmons Street, Hiawatha, lowa, at 5:30 P.M.,
on the above date. There were present Mayor . in the chair, and the following
named Council Members:

Absent:

L S T I

The Mayor announced that this was the time and place for the public hearing and meeting
on the matter of the proposal to approve and authorize execution of a Purchase, Sale, and
Development Agreement by and among the City of Hiawatha, Side by Side Own, L.L.C., and
Side by Side Develop, L.L.C., which Agreement includes the potential sale of the City’s interest
in real property, and that notice of the proposed action by the Council to enter into said
Agreement and potentially sell real property thereunder had been published pursuant to the
provisions of Section 364.6, 364.7, and 403.8 of the Code of lowa.

The Mayor then asked the Deputy City Clerk whether any written objections had been
filed by any City resident or property owner to the proposed action. The Deputy City Clerk
advised the Mayor and the Council that written objections had been filed. The Mayor
then called for oral objections and were made. Whereupon, the Mayor declared the time
for receiving oral and written objections to be closed.

(Attach here a summary of objections received or made, if any)

il





The Council then considered the proposed action and the extent of objections thereto.

Whereupon, Council Member introduced and delivered to the
Deputy City Clerk the Resolution hereinafter set out entitled "RESOLUTION MAKING FINAL
DETERMINATION ON POTENTIAL SALE OF INTEREST IN REAL PROPERTY AND
APPROVING AND AUTHORIZING EXECUTION OF A PURCHASE, SALE, AND
DEVELOPMENT AGREEMENT BY AND AMONG THE CITY OF HIAWATHA, SIDE BY
SIDE OWN, L.L.C., AND SIDE BY SIDE DEVELOP, L.L.C.", and moved:

[] that the Resolution be adopted.

] to defer action on the Resolution and the proposal to the meeting to be held at
.M. on the day of ,2019, at

Council Member seconded the motion. The roll was called
and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted.

1ii





RESOLUTION NO.

RESOLUTION MAKING FINAL DETERMINATION ON
POTENTIAL SALE OF INTEREST IN REAL PROPERTY AND
APPROVING AND AUTHORIZING EXECUTION OF A
PURCHASE, SALE, AND DEVELOPMENT AGREEMENT BY
AND AMONG THE CITY OF HIAWATHA, SIDE BY SIDE
OWN, L.L.C., AND SIDE BY SIDE DEVELOP, L.L.C.

WHEREAS, by Resolution No. 91-68, adopted June 19, 1991, which has been amended
14 times, lastly by Amendment No. 14 as approved by Resolution No. 18-123 on July 18, 201 8.
this Council found and determined that certain areas located within the City are eligible and
should be designated as an urban renewal area under Iowa law, and approved and adopted the
Hiawatha Urban Renewal Plan (the "Urban Renewal Plan" or "Plan") for the Hiawatha Urban
Renewal Area (the "Urban Renewal Area" or "Area") described therein, which Plan as amended,
is on file in the office of the Recorder of Linn County; and

WHEREAS. it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS, such Plan provides for, among other things. the disposition of property for
private development as a proposed renewal action; and

WHEREAS, the City has received a proposal from Side by Side Own, L.L.C. (the
"Owner") and Side by Side Develop, L.L.C. (the "Developer"), in the form of a proposed
Purchase. Sale, and Development Agreement (the "Agreement") by and among the City, the
Owner and the Developer. pursuant to which, among other things, (i) the Owner would purchase
the Development Property from the City, and (ii) the Developer would agree to construct certain
Minimum Improvements (as defined in the Agreement) together with all related site
improvements on real property located within the Urban Renewal Area (the "Development
Property"); and

WHEREAS, the Agreement further proposes that the City will (i) sell the Development
Property to Owner; (ii) provide Phase I Economic Development Grants (as defined in the
Agreement) to the Developer (as defined in the Agreement) in an amount not to exceed
$605,000; and (iii) provide Phase IV Economic Development Grants (as defined in the
Agreement) to the Developer (as defined in the Agreement) an amount not to exceed $285,000;
and (iv) construct certain Public Improvements (as defined in the Agreement) under the terms
and following satisfaction of the conditions set forth in the Agreement; and

WHEREAS, lowa Code Chapters 15A and 403 (the "Urban Renewal Law") authorize
cities to make grants for economic development in furtherance of the objectives of an urban
renewal project and to appropriate such funds and make such expenditures as may be necessary
to carry out the purposes of said Chapter, and to levy taxes and assessments for such purposes:
and
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WHEREAS., the terms of the Agreement satisfy the "fair market value" and "competitive
bidding" requirements of lowa Code Section 403.8; and

WHEREAS, in compliance with Sections 403.8, 364.6, and 364.7 of the Code of Towa,
the Council has set forth its proposal to dispose of interests in the Development Property. by
publishing notice of a thirty day competitive bidding period followed by publication of notice of
a public hearing on the Agreement and has held said hearing; and

WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder
is a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law
and, further, that the Agreement and the City's performance thereunder is in furtherance of
appropriate economic development activities and objectives of the City within the meaning of
Chapters 15A and 403 of the lowa Code taking into account any or all of the factors set forth in
Chapter 15A. to wit:

a. Businesses that add diversity to or generate new opportunities for the lowa
economy should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or
expand businesses that produce exports or import substitutes or which generate
tourism-related activities.

& Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and
benefits are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the
state unless the business is considering in good faith to relocate outside the state
or unless the relocation is related to an expansion which will generate significant
new job creation. Jobs created as a result of other jobs in similar Iowa businesses
being displaced shall not be considered direct jobs for the purpose of dispensing
funds: and

WHEREAS, pursuant to notice published as required by law, this Council has held a
public meeting and hearing upon the proposal to approve and authorize execution of the
Agreement, which includes the potential sale of the Development Property (as defined in the
Agreement), and has considered the extent of objections received from residents or property
owners as to said proposed Agreement; and, accordingly the following action is now considered
to be in the best interests of the City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF HTAWATHA IN THE STATE OF IOWA:





Section 1. The Council finds that disposal of interests in the Development Property to the
Owner as set forth in the Agreement will benefit the health, safety and welfare of, and is in the
best interests of the residents of the City. The Council further finds that transfer of the
Development Property will promote economic development in the City and that these benefits,
together with the other consideration provided for in the Agreement, constitute fair consideration
for the disposal of interests in the Development Property under Section 403.8, Code of Iowa.

Section 2. The proposal to sell the Development Property to the Owner pursuant to the
terms of the proposed Agreement is hereby approved.

Section 3. That the performance by the City of its obligations under the Agreement,
including but not limited to selling the Development Property to the Owner in connection with
the redevelopment of the Development Property under the terms set forth in the Agreement, be
and is hereby declared to be a public undertaking and purpose and in furtherance of the Plan and
the Urban Renewal Law and, further, that the Agreement and the City's performance thereunder
is in furtherance of appropriate economic development activities and objectives of the City
within the meaning of Chapters 15A and 403 of the Iowa Code, taking into account the factors
set forth therein.

Section 4. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the Deputy City Clerk be and they hereby are authorized,
empowered and directed to execute, attest, seal and deliver the Agreement for and on behalf of
the City in substantially the form and content now before this meeting, but with such changes,
modifications. additions or deletions therein as shall be approved by such officers, and that from
and after the execution and delivery of the Agreement, the Mayor and the Deputy City Clerk are
hereby authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Agreement as
executed.

PASSED AND APPROVED this 6™ day of March, 2019.

Mayor

ATTEST:

Deputy City Clerk





CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF LINN )

I. the undersigned Deputy City Clerk of the City of Hiawatha, State of Iowa, do hereby
certify that attached is a true and complete copy of the portion of the corporate records of the
City showing proceedings of the Council, and the same is a true and complete copy of the action
taken by the Council with respect to the matter at the meeting held on the date indicated in the
attachment, which proceedings remain in full force and effect, and have not been amended or
rescinded in any way; that meeting and all action thereat was duly and publicly held in
accordance with a notice of public hearing and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office of
the Council (a copy of the face sheet of the agenda being attached hereto) pursuant to the local
rules of the Council and the provisions of Chapter 21, Code of lowa, upon reasonable advance
notice to the public and media at least twenty-four hours prior to the commencement of the
meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully possessed of
their respective city offices as indicated therein, that no vacancy existed except as may be stated
in the proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the incorporation, organization, existence or boundaries of the City or the right of the
individuals named therein as officers to their respective positions.

WITNESS my hand and the seal of the Council hereto affixed this day of
, 2019.

Deputy City Clerk, City of Hiawatha, State of
[owa

(SEAL)

01537888-1\10575-159
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PURCHASE, SALE, AND
DEVELOPMENT AGREEMENT

THIS PURCHASE, SALE, AND DEVELOPMENT AGREEMENT (the “Agreement”) is
made on or as of the day of , 2019, by and among the CITY OF
HIAWATHA, IOWA, a municipality (the “City”), established pursuant to the Code of Iowa and
acting under the authorization of Chapters 15A and 403 of the Code of Iowa, 2017, as amended,
SIDE BY SIDE OWN, L.L.C, an lowa limited liability company, having offices for the
transaction of business at 2053 26" Street NW, Cedar Rapids, lowa (the “Owner™), and SIDE BY
SIDE DEVELOP, L.L.C., an Iowa limited liability company, having offices for the transaction of
business at 2053 26th Street NW, Cedar Rapids, Iowa (the “Developer”).

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has
undertaken a program for the development of an economic development area in the City and, in
this connection, is engaged in carrying out urban renewal project activities in an area known as the
Hiawatha Urban Renewal Area (the “Urban Renewal Area™), which is described in the Urban
Renewal Plan approved for such area by Resolution No. 91-68 on June 19, 1991 and which has
been amended multiple times, lastly by Amendment No. 14 as approved by Resolution No. 18-
123 on July 18, 2018 (the “Urban Renewal Plan”); and

WHEREAS, the City is the owner of certain real property located in the Urban Renewal
Area as more particularly described in Exhibit A attached hereto and made a part hereof
(collectively the “Development Property™); and

WHEREAS, the City desires to sell the Development Property to allow for the
development of private commercial and industrial enterprise; and

WHEREAS, the Owner desires to purchase the Development Property from the City and
the Developer intends to develop it in several phases for both commercial and residential uses; and

WHEREAS, the City is willing to sell the Development Property to Owner and to provide
certain incentives to Developer for the completion of Owner’s and Developer’s obligations under
this Agreement; and

WHEREAS, Developer proposes to construct certain commercial-use structures and
related site improvements (the “Minimum Improvements™) on the Development Property in Phase
I and Phase IV of development, which will create new retail and ofﬁce space in the City and
generate new employment opportunities (the “Project™); and

WHEREAS, Developer also proposes to construct residential and multiresidential
structures in Phase II and Phase III of development, for which application may be made for tax
abatement under the City’s Urban Revitalization Plan and therefore will not be considered part of
this Agreement or the Project for which Economic Development Grants may be paid under this
Agreement; and
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WHEREAS, the City anticipates constructing certain public improvements to assist in the
development of the Minimum Improvements (see definition of Public Improvements); and

WHEREAS, the City believes that the development of the Development Property pursuant
to this Agreement and the fulfillment generally of this Agreement are in the vital and best interests
of the City and in accord with the public purposes of the applicable State and local laws and
requirements under which the foregoing project has been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and mutual obligations of the
parties hereto, each of them does hereby covenant and agree with the other as follows:

ARTICLE 1. DEFINITIONS

Section 1.1.  Definitions. In addition to other definitions set forth in this Agreement, all
capitalized terms used and not otherwise defined herein shall have the following meanings unless
a different meaning clearly appears from the context:

Agreement means this Purchase, Sale, and Development Agreement and all exhibits and
appendices hereto, as the same may be from time to time modified, amended, or supplemented.

Annual Certification means the certifications that the Owner and Developer must complete
and submit to the City each year as described in Section 6.7 of this Agreement and attached as
Exhibit E.

Certificate of Completion means a certification in the form of the certificate attached hereto
as Exhibit D and hereby made a part of this Agreement.

City means the City of Hiawatha, lowa, or any successor to its functions.

City Right-of-Way means that portion of the Hiawatha Urban Renewal Area legally
described in Exhibit I on which the Public Improvements shall be constructed.

Closing means the closing of the real estate transfer of the Development Property to the
Owner as further defined in Article III of this Agreement.

Closing Date means the date on which the closing shall occur as further described in Article
III of this Agreement.

Code means the Code of ITowa, 2017, as amended.
County means Linn County, [owa.

Commencement Date means the date of this Agreement.
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Construction Plans means the plans, specifications, drawings, and related documents
reflecting the construction work to be performed by the Developer on the Development Property:
the Construction Plans shall be as detailed as the plans, specifications, drawings, and related
documents which are submitted to the building inspector of the City as required by applicable City
codes.

Deed means the Special Warranty Deed given by the City to Owner for the Development
Property in the form attached hereto as Exhibit F.

Developer means Side by Side Develop, L.L.C., an lowa limited liability company, and
each assignee that assumes in writing all of the obligations of the Developer under this Agreement
with the written consent of the City as provided in Section 7.1 of this Agreement.

Development Property means that portion of the Hiawatha Urban Renewal Area described
in the preambles hereof, legally described in Exhibit A including the Phase I Property and the
Phase VI Property, and excluding the City Right-of-Way.

Economic Development Grants means the payments to be made by the City to Developer
under Article VIII of this Agreement, including the Phase 1 Economic Development Grants and
the Phase IV Economic Development Grants.

Event of Default means any of the events described in Section 10.1 of this Agreement that
have continued beyond applicable notice and cure periods.

First Mortgage means any Mortgage granted to secure any loan made pursuant to either a
mortgage commitment obtained by Owner or Developer from a commercial lender or other
financial institution to fund any portion of the construction costs and initial operating capital
requirements of the Minimum Improvements.

Hiawatha Urban Renewal Tax Increment Revenue Fund means the special fund of the City
created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund will
be created in order to pay the principal of and interest on loans, monies advanced to, or
indebtedness, whether funded, refunded, assumed, or otherwise, including bonds or other
obligations issued under the authority of Chapters 15A, 403, or 384 of the Code, incurred by the
City to finance or refinance in whole or in part projects undertaken pursuant to the Urban Renewal
Plan for the Urban Renewal Area.

Land Assessment Category is used for taxing purposes and defines the primary use and
physical improvements upon each parcel of real property on an assessment roll.

Minimum Improvements means commercial improvements to be constructed on the
Development Property, as more particularly described and depicted in Exhibit B to this Agreement,

which include the Phase I Improvements and Phase IV Improvements.

Mortgage means any mortgage or security agreement in which the Owner or Developer
has granted a mortgage or other security interest in the Development Property, or any portion or
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parcel thereof, or any improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Owner or Developer under a policy
or policies of insurance required to be provided and maintained by Owner or Developer pursuant
to Article V of this Agreement and remaining after deducting all expenses (including fees and
disbursements of counsel) incurred in the collection of such proceeds.

Ordinance means the ordinance of the City, as may be amended and enacted from time to
time, under which the taxes levied on taxable property in the Urban Renewal Area shall be divided
and a portion paid into the Hiawatha Urban Renewal Tax Increment Revenue Fund.

Phase I Economic Development Grants means the payments to be made by the City to
Owner under Section 8.1(a) of Article VIII of this Agreement.

Phase I Improvements means that portion of the Minimum Improvements to be completed
on the Phase I Property as part of the Project, more particularly described in Exhibit B.

Phase I Property means that portion of the Hiawatha Urban Renewal Area legally described
in Exhibit A as the Phase I Property.

Phase [ Tax Increments means the property tax revenues on the Phase I Improvements and
the parcels of the Development Property on which the Phase I Improvements are located that are
divided and made available to the City for deposit in the Side by Side TIF Account of the Hiawatha
Urban Renewal Tax Increment Revenue Fund under the provisions of Section 403.19 of the Code,
as amended, and the Ordinance.

Phase IV Economic Development Grants means the payments to be made by the City to
Owner under Section 8.1(b) of Article VIII of this Agreement.

Phase IV Improvements means that portion of the Minimum Improvements to be
completed on the Phase IV Property as part of the Project, more particularly described in Exhibit
B.

Phase IV Property means that portion of the Hiawatha Urban Renewal Area legally
described in Exhibit A as the Phase IV Property.

Phase IV Tax Increments means the property tax revenues on the Phase IV Improvements
and the parcels of the Development Property on which the Phase IV Improvements are located that
are divided and made available to the City for deposit in the Side by Side TIF Account of the
Hiawatha Urban Renewal Tax Increment Revenue Fund under the provisions of Section 403.19 of
the Code, as amended, and the Ordinance.

Project means the construction and operation of the Minimum Improvements on the
Development Property and the creation and retention of jobs, as described in this Agreement.

Public Improvements means the design and construction by the City of water utility
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system improvements, wastewater utility system improvements, storm sewer utility system
improvements, and road improvements within the City Right-of-Way as more particularly
described in Article XI and Exhibit I to this Agreement.

Purchase Price means the sale price of the Development Property as provided in Section
3.2 of this Agreement.

Side By Side TIF Account means a separate account within the Hiawatha Urban Renewal
Tax Increment Revenue Fund of the City in which Tax Increments received by the City with
respect to the Minimum Improvements and the Development Property shall be deposited.

State means the State of lowa.

Tax Increments means the property tax revenues on the Minimum Improvements divided
and made available to the City for deposit in the Side by Side TIF Account of the Hiawatha Urban
Renewal Tax Increment Revenue Fund under the provisions of Section 403.19 of the Code, as
amended, and the Ordinance.

Termination Date means the date of termination of this Agreement, as established in
Section 12.9 of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the
reasonable control of the party claiming the delay including but not limited to storms, floods, fires,
explosions, or other casualty losses, unusual weather conditions, strikes, boycotts, lockouts, or
other labor disputes, delays in transportation or delivery of material or equipment, litigation
commenced by third parties, or the acts of any federal, State, or local governmental unit (other
than acts of the City, with respect to a City-claimed delay).

Urban Renewal Area means the area known as the Hiawatha Urban Renewal Area.

Urban Renewal Plan means the Hiawatha Urban Renewal Plan, approved with respect to
the Hiawatha Urban Renewal Area, described in the preambles hereof.

Zoning Classification is used for the development or redevelopment and defines the
allowed primary use(s) and physical improvement(s) upon each parcel of real property.

ARTICLE II. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the following
representations and warranties:

a. The City is a municipal corporation and municipality organized under the
provisions of the Constitution and the laws of the State and has the power to enter into this
Agreement and carry out its obligations hereunder.
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b. The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented by, limited by, in conflict with, or result in a breach
of, the terms, conditions, or provisions of any contractual restriction, evidence of indebtedness,
agreement, or instrument of whatever nature to which the City is now a party or by which it is
bound, nor do they constitute a default under any of the foregoing.

c All covenants, stipulations, promises, agreements, and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises, agreements, and
obligations of the City, and not of any governing body member, officer, agent, servant, or
employee of the City in the individual capacity thereof.

Section 2.2. Representations and Warranties of Owner. Owner makes the following
representations and warranties:

a. Side by Side Own, L.L.C., is an Iowa limited liability company, duly organized and
validly existing under the laws of the State of Iowa, and it has all requisite power and authority to
own and operate its properties, to carry on its business as now conducted and as presently proposed
to be conducted, and to enter into and perform its obligations under this Agreement.

b. This Agreement has been duly and validly authorized, executed, and delivered by
Owner and, assuming due authorization, execution, and delivery by the City and Developer, is in
full force and effect and is a valid and legally binding instrument of Owner enforceable in
accordance with its terms, except as the same may be limited by bankruptcy, insolvency,
reorganization, or other laws relating to or affecting creditors’ rights generally. Owner's attorney
has provided an enforceability opinion as of the Commencement Date in the form attached hereto
as Exhibit G.

e The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented by, limited by, in conflict with, or result in a
violation or breach of, the terms, conditions, or provisions of the governing documents of Owner
or of any contractual restriction, evidence of indebtedness, agreement, or instrument of whatever
nature to which Owner is now a party or by which it or its property is bound, nor do they constitute
a default under any of the foregoing.

d. There are no actions, suits, or proceedings pending or threatened against or
affecting Owner in any court or before any arbitrator or before or by any governmental body in
which there is a reasonable possibility of an adverse decision which could materially adversely
affect the business (present or prospective), financial position or results of operations of Owner or
which in any manner raises any questions affecting the validity of the Agreement or Owner’s
ability to perform its obligations under this Agreement.

8L Owner has not received any notice from any local, State, or federal official that the

activities of Owner with respect to the Development Property may or will be in violation of any
environmental law or regulation (other than those notices, if any, of which the City has previously
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been notified in writing). Owner is not currently aware of any State or federal claim filed or
planned to be filed by any party relating to any violation of any local, State, or federal
environmental law, regulation, or review procedure applicable to the Development Property, and
Owner is not currently aware of any violation of any local, State, or federal environmental law,
regulation, or review procedure which would give any person a valid claim under any State or
federal environmental statute with respect thereto.

4 Owner shall cooperate with the City in its responsibility for resolution of any traffic,
parking, trash removal, or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

g. Owner has firm commitments for acquisition and permanent financing for the
Development Property in an amount sufficient, together with equity commitments, to successfully
complete the Closing in accordance with this Agreement.

h. Owner would not undertake its obligations under this Agreement without the
payment by the City of the Economic Development Grants being made to Developer pursuant to
this Agreement.

1. Unless Owner has received prior written approval from the City Council, it will not
seek to change the current Land Assessment Category or the Zoning Classification of the
Development Property and Minimum Improvements during the term of this Agreement.

7s Owner shall not unreasonably hinder the City’s completion of the Public
Improvements.

Section 2.3. Representations and Warranties of Developer. Developer makes the
following representations and warranties:

a. Side by Side Develop, L.L.C., is an Iowa limited liability company, duly organized
and validly existing under the laws of the State of Iowa, and it has all requisite power and authority
to own and operate its properties, to carry on its business as now conducted and as presently
proposed to be conducted, and to enter into and perform its obligations under this Agreement.

b. This Agreement has been duly and validly authorized, executed, and delivered by
Developer and, assuming due authorization, execution, and delivery by the City and Owner, is in
full force and effect and is a valid and legally binding instrument of Developer enforceable in
accordance with its terms, except as the same may be limited by bankruptcy, insolvency,
reorganization, or other laws relating to or affecting creditors’ rights generally. Developer’s
attorney has provided an enforceability opinion as of the Commencement Date in the form attached
hereto as Exhibit H.

&, The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented by, limited by, in conflict with, or result in a
violation or breach of, the terms, conditions, or provisions of the governing documents of
Developer or of any contractual restriction, evidence of indebtedness, agreement, or instrument of
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whatever nature to which Developer is now a party or by which it or its property is bound, nor do
they constitute a default under any of the foregoing.

d. There are no actions, suits, or proceedings pending or threatened against or
affecting Developer in any court or before any arbitrator or before or by any governmental body
in which there is a reasonable possibility of an adverse decision which could materially adversely
affect the business (present or prospective), financial position or results of operations of Developer
or which in any manner raises any questions affecting the validity of the Agreement or Developer’s
ability to perform its obligations under this Agreement.

e. Developer has not received any notice from any local, State, or federal official that
the activities of Developer with respect to the Development Property may or will be in violation
of any environmental law or regulation (other than those notices, if any, of which the City has
previously been notified in writing). Developer is not currently aware of any State or federal claim
filed or planned to be filed by any party relating to any violation of any local, State, or federal
environmental law, regulation, or review procedure applicable to the Development Property, and
Developer is not currently aware of any violation of any local, State, or federal environmental law,
regulation, or review procedure which would give any person a valid claim under any State or
federal environmental statute with respect thereto.

f. Developer shall cooperate with the City in its responsibility for resolution of any
traffic, parking, trash removal, or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

g. Developer shall cause the Minimum Improvements to be constructed, subject in all
respects to Unavoidable Delays, in accordance with the terms of this Agreement, the Urban
Renewal Plan, and all local, State, and federal laws, ordinances, and regulations.

h. Developer shall obtain or cause to be obtained, in a timely manner, all required
permits, licenses, and approvals, and shall meet, in a timely manner, all requirements of all
applicable local, State, and federal laws and regulations which must be obtained or met before the
Minimum Improvements may be lawfully constructed.

i Developer anticipates construction of the Minimum Improvements will require an
improved value of not less than $5,872,000.00 in Phase I an $2,722,000.00 in Phase IV.

j. Developer has firm commitments for construction or acquisition and permanent
financing for the Project in an amount sufficient, together with equity commitments, to
successfully complete the Minimum Improvements in accordance with the Construction Plans
contemplated in this Agreement.

k. Developer shall use commercially reasonable efforts to cause the Minimum
Improvements to be occupied by businesses that employ employees until at least the Termination
Date.

1. Developer would not undertake its obligations under this Agreement without the
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payment by the City of the Economic Development Grants being made to Developer pursuant to
this Agreement.

m. Unless Developer has received prior written approval from the City Council, it will

not seek to change the current Land Assessment Category or the Zoning Classification of the
Development Property and Minimum Improvements during the term of this Agreement.

ARTICLE 1II. PURCHASE AND SALE OF DEVELOPMENT PROPERTY

Section 3.1.  Conditions Precedent to Transfer. The City’s obligation to transfer title and
possession of the Development Property to Owner at Closing, and Owner’s obligation to pay the
Purchase Price, shall be subject to satisfaction of the following conditions precedent:

a. The Owner and Developer are in material compliance with all of the terms of this
Agreement;
b. The City is in receipt of enforceability opinions in the form of Exhibits G and H

provided by Owner’s and Developer’s attorney(s); and

c. There has not been a substantial change for the worse in the financial resources and
ability of the Owner or Developer, or a substantial decrease in the financing commitments secured
by the Owner or Developer for acquisition or construction of the Minimum Improvements, which
change(s) make it likely, in the reasonable judgment of the City, that the Owner or Developer will
be unable to fulfill their covenants and obligations under this Agreement.

Section 3.2.  Transfer of Development Property. For the purchase price of One Million
Seven Hundred Fifteen Thousand Two Hundred Twenty-Three Dollars ($1,715,223.00) (the
“Purchase Price™) and other consideration, including the obligations being assumed by the Owner
and Developer under this Agreement, the City agrees to sell, and the Owner agrees to purchase,
the Development Property, subject to easements and appurtenant servient estates and any zoning
and other ordinances. Such transfer shall occur under the terms and conditions of this Agreement
and following all process required by the City pursuant to Section 403.8 of the lowa Code.

Section 3.3.  Closing. The City’s obligation to transfer title of the Development Property
to Owner, and Owner’s obligation to pay the Purchase Price to the City, upon the obligations of
both parties hereunder being met, including the execution of all documents required hereunder,
shall occur on or before April 22, 2019 or another date as mutually agreed to by both parties (the
“Closing Date”). Owner shall pay the Purchase Price to the City by check or wire transfer at the
Closing (subject to prorations, reductions, and credits as provided below). The transfer shall be
considered closed upon the delivery to Owner of a duly executed special warranty deed for the
Development Property in the form attached hereto as Exhibit F, the filing of all title transfer
documents, and the City’s receipt of all funds due at the Closing Date from Owner under this
Agreement (“Closing”™). All parties and individual signatories hereto further agree to make, execute
and deliver such further and additional documents as may be reasonably requested by the other
party for the purpose of accomplishing the transfer herein contemplated.

10
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Section 3.4. Real Estate Taxes and Special Assessments.

a. The Development Property is currently tax-exempt while owned by the City.
Owner shall be responsible for all taxes post-Closing, if any; and

b. All special assessments, if any, assessed post-Closing shall be paid by Owner.

Section 3.5.  Condition of Property; Care and Maintenance. The Owner agrees to take
the Development Property “As Is,” including with respect to environmental matters. At Closing,
the City will file with the County Recorder’s Office a properly executed Groundwater Hazard
Statement as required by law. Except as specifically set forth in this Agreement, the City makes
no warranties or representations as to the condition of the Development Property. Notwithstanding
anything herein to the contrary, Owner and Developer hereby waive all claims against the City as
to the condition of the Development Property. Owner and Developer agree to indemnify, release,
defend, and hold harmless the City for all claims, damages, or costs relating to the Development
Property that arise after the date of Closing.

Section 3.6.  Abstract and Title. The City shall provide an abstract of title for the
Development Property, continued through a date no more than Forty-Five (45) days prior to
Closing, and deliver it to Owner for examination, which shall become the property of Owner upon
Closing. Such abstract of title shall show merchantable title in the City in conformity with this
Agreement, the land title laws of the State of Iowa, and the lowa Title Standards of the lowa State
Bar Association. Owner may, at its sole cost and expense, obtain title insurance on the
Development Property for itself and/or its lenders.

Section 3.7.  Survey and Platting. City shall be responsible for any survey or platting
work necessary to perfect a title defect or convey the Development Property to Owner. Owner
shall be responsible for all other survey and platting of the Development Property, if any. The
City authorizes Owner and/or its agents and contractors reasonable access to the Development
Property for survey and platting purposes prior to Closing.

Section 3.8.  Certification. Owner and City each certify that they are not acting, directly
or indirectly, for or on behalf of any person, group, entity or nation named by any Executive Order
or the United States Treasury Department as a terrorist, “Specially Designated National and
Blocked Person™ or any other banned or blocked person, entity, nation or transaction pursuant to
any law, order, rule or regulation that is enforced or administered by the Office of Foreign Assets
Control; and are not engaged in this transaction, directly or indirectly on behalf of, any such person,
group, entity or nation. Each party hereby agrees to defend, indemnify and hold harmless the other
parties from and against any and all claims, damages, losses, risks, liabilities and expenses
(including attorney’s fees and costs) arising from or related to my breach of the foregoing
certification.

Section 3.9.  Restriction. Owner and Developer acknowledge and agree that until the
Termination Date, the Development Property shall be used solely and exclusively for the purposes
described in this Agreement.

i
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ARTICLE IV. CONSTRUCTION OF MINIMUM IMPROVEMENTS; TAXES

Section 4.1.  Construction of Minimum Improvements.

a. The Developer agrees that it will cause the Minimum Improvements to be
constructed on the Development Property in conformance with the Construction Plans submitted
to the City pursuant to Section 4.2. The Developer agrees that the scope and scale of the Minimum
Improvements as constructed shall not be significantly less than the scope and scale as detailed
and outlined in the Construction Plans and shall require an improved value of not less than
$$5,872,000.00 in Phase I an $2,722,000.00 in Phase IV.

b. Upon reasonable notice to the Owner or Developer (which does not have to be
written), designated representatives of the City shall be permitted to enter upon the Development
Property during the construction of the Minimum Improvements to inspect such construction and
the progress thereof.

c. All work with respect to the Minimum Improvements to be constructed or provided
by the Developer shall be in conformity with the Construction Plans and other plans approved by
the building official or any amendments thereto as may be approved by the building official.

d. Subject to Unavoidable Delays, the Developer shall cause construction of each
phase of the Minimum Improvements to be started by and undertaken and completed by the
respective dates set forth in the schedule below or such other dates as the parties shall mutually
agree upon in writing; time lost as a result of Unavoidable Delays shall be added to extend these
dates by a number of days equal to the number of days lost as a result of Unavoidable Delays:

Phase Start Date Completion Date
Phase I Improvements October 1, 2019 October 1, 2021
Phase IV Improvements August 1, 2021 December 31, 2022

Section 4.2. Construction Plans.

a. The Developer shall cause Construction Plans to be provided for the Minimum
Improvements which shall be subject to approval by the City as provided in this Section 4.2. The
Construction Plans shall be in conformity with the Urban Renewal Plan, this Agreement, and all
applicable federal, State, and local laws and regulations.

b. The City shall approve the Construction Plans in writing if: (a) the Construction
Plans conform to the terms and conditions of this Agreement; (b) the Construction Plans conform
to the terms and conditions of the Urban Renewal Plan; (c) the Construction Plans conform to all
applicable federal, State, and local laws, ordinances, rules, and regulations and City permit
requirements; (d) the Construction Plans are adequate for purposes of this Agreement to provide
for the construction of the Minimum Improvements; and () no Event of Default under the terms
of this Agreement has occurred.
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C. Notwithstanding the forgoing, any such approval of the Construction Plans
pursuant to this Section 4.2 shall constitute approval for the purposes of this Agreement only and
shall not: (a) be deemed to constitute approval or waiver by the City with respect to any building,
fire, zoning, or other ordinances or regulations of the City, or with respect to any other City
purpose; (b) be deemed to be sufficient plans to serve as the basis for the issuance of a building
permit if the Construction Plans are not as detailed or complete as the plans otherwise required for
the issuance of a building permit; (c) relieve the Owner or Developer of any obligation to comply
with the terms and provisions of this Agreement, or any provision of applicable federal, State, and
local laws, ordinances, and regulations; (d) be deemed to constitute a waiver of any Event of
Default; or (e) subject the City to any liability for the Minimum Improvements as constructed.

Section 4.3. Certificate of Completion. Upon written request of Developer after issuance
of a certificate of completion from the Community Development Department for the Minimum
Improvements, the City will furnish Developer with a Certificate of Completion in recordable
form, in substantially the form set forth in Exhibit D attached hereto. Such Certificate of
Completion shall be a conclusive determination of satisfactory termination of the covenants and
conditions of this Agreement with respect to the obligations of Developer to cause construction of
the Minimum Improvements.

The Certificate of Completion may be recorded in the proper office for the recordation of
deeds and other instruments pertaining to the Development Property at Developer’s sole expense.
If the City shall refuse or fail to provide a Certificate of Completion in accordance with the
provisions of this Section 4.3, the City shall, within twenty (20) days after written request by
Developer provide a written statement indicating in adequate detail in what respects Developer
has failed to complete the Minimum Improvements in accordance with the provisions of this
Agreement, or is otherwise in default under the terms of this Agreement, and what measures or
acts it will be necessary, in the opinion of the City, for Developer to take or perform in order for
Developer to obtain such Certificate of Completion.

Issuance by the City of the Certificate of Completion pursuant to this Section 4.3 is solely
for the purposes of this Agreement, and shall not constitute approval for any other City purpose,
nor shall it subject the City to any liability for the Development Property or the Minimum
Improvements as constructed.

Section 4.4. Real Property Taxes. Owner, Developer, or their successors shall pay or cause
to be paid, when due, all real property taxes and assessments payable with respect to all and any
parts of the Development Property acquired and owned by them and pursuant to the provisions of
this Agreement. Until the obligations in this Agreement have been assumed by any other person
or legal title to the property is vested in another person, all pursuant to the provisions of this
Agreement, Owner, Developer, or their successors shall be solely responsible for all assessments
and taxes.

Owner, Developer and their successors agree that following the Commencement Date and
prior to the Termination Date:

13

Execution Version





a. They will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property contained on the
Development Property within the Minimum Improvements determined by any tax official to be
applicable to the Development Property and Minimum Improvements, or raise the inapplicability
or constitutionality of any such tax statute as a defense in any proceedings, including delinquent
tax proceedings; and

b. They will not seek any tax exemption deferral or abatement either presently or
prospectively authorized under any State, federal, or local law with respect to taxation of real
property contained on the Development Property. Notwithstanding the foregoing, the City
acknowledges that Owner and/or Developer may seek tax exemption deferral or abatement for
residential and/or multiresidential development on the Development Property.

ARTICLE V. INSURANCE

Section 5.1.  Insurance Requirements.

a. Developer will provide and maintain or cause to be maintained at all times during
the process of constructing the Minimum Improvements (and, from time to time at the request of
the City, furnish the City with proof of payment of premiums on):

i Builder's risk insurance, written on the so-called "Builder's Risk—
Completed Value Basis," in an amount equal to one hundred percent (100%) of the insurable value
of the Minimum Improvements at the date of completion, and with coverage available in non-
reporting form on the so-called "all risk" form of policy.

il. Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations, and contractual liability
insurance) with limits against bodily injury and property damage of at least $1,000,000 for each
occurrence. The City shall be named as an additional insured for the City's liability or loss arising
out of or in any way associated with the project and arising out of any act, error, or omission of
Developer, their directors, officers, shareholders, contractors, and subcontractors or anyone else
for whose acts the City may be held responsible (with coverage to the City at least as broad as that
which is provided to Developer and not lessened or avoided by endorsement). The policy shall
contain a "severability of interests" clause and provide primary insurance over any other insurance
maintained by the City.

i, Workers' compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all times
prior to the Termination Date, Developer shall maintain or cause to be maintained, at its cost and
expense (and from time to time at the request of the City shall furnish proof of the payment of
premiums on), insurance as follows:
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1. Insurance against loss and/or damage to the Minimum Improvements under
a policy or policies covering such risks as are ordinarily insured against by similar businesses,
including (without limiting the generality of the foregoing) fire, extended coverage, vandalism and
malicious mischief, explosion, water damage, demolition cost, debris removal, and collapse in an
amount not less than the full insurable replacement value of the Minimum Improvements, but any
such policy may have a deductible amount of not more than $50,000 or self-insurance up to not
more than $1,000,000. No policy of insurance shall be so written that the proceeds thereof will
produce less than the minimum coverage required by the preceding sentence, by reason of co-
insurance provisions or otherwise, without the prior consent thereto in writing by the City. The
term "full insurable replacement value" shall mean the actual replacement cost of the Minimum
Improvements (excluding foundation and excavation costs and costs of underground flues, pipes,
drains, and other uninsurable items) and equipment, and shall be determined from time to time at
the request of the City, but not more frequently than once every three years, by an insurance
consultant or insurer selected and paid for by Developer and approved by the City.

il. Comprehensive general public liability insurance, including personal injury
liability for injuries to persons and/or property, including any injuries resulting from the operation
of automobiles or other motorized vehicles on or about the Development Property, in the minimum
amount for each occurrence and for each year of $1,000,000.

il. Such other insurance, in such amount as is customarily carried by like
organizations engaged in like activities of comparable size and liability exposure; provided that
Developer may be self-insured with respect to all or any part of its liability for workers'
compensation.

e. All insurance required by this Article V to be provided prior to the Termination
Date shall be taken out and maintained in responsible insurance companies selected by Developer,
which are authorized under the laws of the State to assume the risks covered thereby. Developer
will deposit annually with the City copies of policies evidencing all such insurance, or a certificate
or certificates or binders of the respective insurers stating that such insurance is in force and effect.
Unless otherwise provided in this Article V, each policy shall contain a provision that the insurer
shall not cancel or modify it without giving written notice to the Developer and the City at least
thirty (30) days before the cancellation or modification becomes effective. Not less than fifteen
(15) days prior to the expiration of any policy, the Developer shall furnish the City evidence
satisfactory to the City that the policy has been renewed or replaced by another policy conforming
to the provisions of this Article V, or that there is no necessity therefor under the terms hereof. In
lieu of separate policies, the Developer may maintain a single policy, or blanket or umbrella
policies, or a combination thereof, which provide the total coverage required herein, in which event
the Developer shall deposit with the City a certificate or certificates of the respective insurers as
to the amount of coverage in force upon the Minimum Improvements.

d. Developer agrees to notify the City within 30 days in the case of damage exceeding
$25,000 in amount to, or destruction of, the Minimum Improvements or any portion thereof
resulting from fire or other casualty. Net Proceeds of any such insurance shall be paid directly to
Developer, and Developer will forthwith repair, reconstruct, and restore the Minimum
Improvements to substantially the same or an improved condition or value as they existed prior to
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the event causing such damage and, to the extent necessary to accomplish such repair,
reconstruction and restoration, Developer will apply the Net Proceeds of any insurance relating to
such damage received by Developer to the payment or reimbursement of the costs thereof.

e Only prior to the signing and sealing of the Certificate of Completion (Exhibit D),
shall the Developer complete or cause to be completed the repair, reconstruction, and restoration
of the Minimum Improvements, whether or not the Net Proceeds of insurance received by
Developer for such purposes are sufficient.

ARTICLE VI. FURTHER COVENANTS OF OWNER AND DEVELOPER

Section 6.1. Maintenance of Properties. Owner and Developer will maintain, preserve,
and keep their properties within the City (whether owned in fee or a leasehold interest), including
but not limited to the Development Property and Minimum Improvements, in good repair and
working order, ordinary wear and tear excepted, and from time to time will make all necessary
repairs, replacements, renewals, and additions.

Section 6.2.  Maintenance of Records. Owner and Developer will keep at all times
proper books of record and account in which full, true, and correct entries will be made of all
dealings and transactions of or in relation to their business and affairs relating to this Project in
accordance with generally accepted accounting principles, consistently applied throughout the
period involved, and Owner and Developer will provide reasonable protection against loss or
damage to such books of record and account.

Section 6.3. Compliance with Laws. Owner and Developer will comply with all State,
federal and local laws, rules and regulations relating to the Development Property and the
Minimum Improvements.

Section 6.4. Non-Discrimination. In the construction and operation of the Minimum
Improvements, Owner and Developer shall not discriminate against any applicant, employee, or
tenant because of age, color, creed, national origin, race, religion, marital status, sex, physical
disability, sexual orientation, or familial status. Owner and Developer shall ensure that applicants,
employees, and tenants are considered and are treated without regard to their age, color, creed,
national origin, race, religion, marital status, sex, physical disability, sexual orientation, or familial
status.

Section 6.5.  Available Information. Upon request, Owner and Developer shall promptly
provide the City with copies of information requested by City that are related to this Agreement
so that City can determine compliance with this Agreement.

Section 6.6. Employment. Developer agrees that the Minimum Improvements are
expected to create usable commercial space for business tenants. Developer agrees to use
commercially reasonable efforts to sell or lease the Development Property to purchasers or tenants
that create and retain employment in the community. Developer shall provide information as
requested by the City to determine compliance with the foregoing employment obligations.
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Section 6.7.  Annual Certification. To assist the City in monitoring the Agreement and
performance of Owner and Developer hereunder, a duly authorized officer of Owner and
Developer shall annually provide to the City: (i) proof that all ad valorem taxes on the
Development Property and Minimum Improvements have been paid for the prior fiscal year and
any taxes due and payable for the current fiscal year as of the date of certification; (ii) the date of
the first full assessment of each phase of the Minimum Improvements; (iii) certification that no
tenants have relocated to the City from another part of Linn County (except from Marion or Cedar
Rapids) or a contiguous county in violation of Iowa law and Section 6.10 of this Agreement, and
the names of all current tenants, if any; and (iv) certification that such officers have re-examined
the terms and provisions of this Agreement and that at the date of such certificate, and during the
preceding twelve (12) months, Owner and Developer are not, or were not, in default in the
fulfillment of any of the terms and conditions of this Agreement and that no Event of Default (or
event which, with the lapse of time or the giving of notice, or both, would become an Event of
Default) is occurring or has occurred as of the date of such certificate or during such period, or if
the signer is aware of any such default, event or Event of Default, said officer shall disclose in
such statement the nature thereof, its period of existence and what action, if any, has been taken or
1s proposed to be taken with respect thereto. Such statement, proof and certificate shall be provided
not later than October 15 of each year, commencing October 15, 2019 and ending on October 15,
2029, both dates inclusive. Owner and Developer shall provide supporting information for the
Annual Certification upon request of the City. See Exhibit E for form required for the Annual
Certification.

Section 6.8. Reserved.

Section 6.9.  Developer Completion Guarantee. By signing this Agreement, Owner and
Developer hereby guarantee to the City performance by Owner and Developer of all the terms and
provisions of this Agreement pertaining to Developer’s obligations with respect to the construction
of the Minimum Improvements. Without limiting the generality of the foregoing, Owner and
Developer guarantee that: (a) construction of the Minimum Improvements shall commence and
be completed within the time limits set forth herein; (b) the Minimum Improvements shall be
constructed and completed in accordance with the Construction Plans; (c) the Minimum
Improvements shall be constructed and completed free and clear of any mechanic’s liens,
materialman’s liens and equitable liens; and (d) all costs of constructing the Minimum
Improvements shall be paid when due.

Section 6.10. Relocation. Owner and Developer agree and covenant not to lease, assign,
or sublease the Minimum Improvements to any entity that is relocating to the City from another
part of Linn County or a contiguous county under the term of this Agreement; provided, however,
that they may lease the Minimum Improvements to any entity relocating from the City of Cedar
Rapids or the City of Marion since there is a fair play agreement in place. In general, use of urban
renewal incentives cannot be used for projects that involve a relocating entity unless there is a
written agreement regarding the use of economic incentives from the city where the business is
currently located and the city to which the business is relocating, either specific to this Project or
in general (a fair play or neutrality agreement), or if the City finds the use of tax increment in
connection with the relocation is in the public interest, which means that the business has provided
a written affirmation that it is considering moving part or all of its operations out of state and such
relocation would result in either significant employment or wage loss in the State. Owner and
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Developer understand and agree that if they lease all or a portion of the Minimum Improvements
to a relocating entity, as determined by the City in its sole discretion, the Developer is not eligible
to receive all or a pro rata portion of the Economic Development Grants under this Agreement and
will be responsible for paying back previously received Economic Development Grants, if
applicable.

ARTICLE VII. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 7.1. Status of Owner and Developer: Transfer of Substantially All Assets:
Assignment. As security for the obligations of Owner and Developer under this Agreement,
Owner and Developer represent and agree that, prior to the Termination Date, Owner and
Developer will maintain their respective existence as a company and will not wind up or otherwise
dispose of all or substantially all of their assets or transfer, convey, or assign their interest in the
Development Property, Minimum Improvements, or this Agreement to any other party unless: (i)
the transferee partnership, corporation, limited liability company or individual assumes in writing
all of the obligations of Owner or Developer under this Agreement; and (11) the City consents
thereto in writing in advance thereof. Notwithstanding the foregoing, however, or any other
provisions of this Agreement, the Owner may sell the Development Property to the Developer and
Developer may pledge the Development Property as security for any financing of the Minimum
Improvements. Nothing in this Agreement shall prohibit Developer from selling or leasing lots
within the Development Property on which Minimum Improvements have been constructed in the
ordinary course of business and such a sale or lease shall not transfer or convey to the grantee or
lessee any liabilities or obligations whatsoever under this Agreement.

In the event that Owner or Developer wishes to assign this Agreement, including their
rights and duties hereunder, Owner, Developer and transferee individual or entity shall request that
the City, Owner and Developer consent to an amendment or assignment of this Agreement to
accommodate the transfer and to provide for the assumption of all Owner or Developer obligations
under this Agreement. Such transfer shall not be effective unless and until the City, Owner and
Developer consent in writing to an amendment or assignment of this Agreement authorizing the
transfer.

Section 7.2. Prohibition Against Use as Non-Taxable or Centrally Assessed Property.
During the term of this Agreement, Owner and Developer, and their successors or assigns agree
that the Development Property cannot be transferred or sold to a non-profit entity or used for a
purpose that would fully exempt the Development Property or Minimum Improvements from
property tax liability. Nor can the Development Property or Minimum Improvements be used as
centrally assessed property (including but not limited to, Iowa Code § 428.24 to 428.29 (Public
Utility Plants and Related Personal Property); Chapter 433 (Telegraph and Telephone Company
Property); Chapter 434 (Railway Property); Chapter 437 (Electric Transmission Lines); Chapter
437A (Property Used in the Production, Generation, Transmission or Delivery of Electricity or
Natural Gas); and Chapter 438 (Pipeline Property)).
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ARTICLE VIII. ECONOMIC DEVELOPMENT GRANTS

Section 8.1.  Economic Development Grants. For and in consideration of the obligations
being assumed by Owner and Developer hereunder, and in furtherance of the goals and objectives
of the Urban Renewal Plan for the Urban Renewal Area and the Urban Renewal Act, the City
agrees, subject to Owner and Developer being and remaining in compliance with the terms of this
Agreement, to make annual payments of Economic Development Grants to Developer under the
following terms.

a. Phase I Economic Development Grants. For and in consideration of Developer’s
completion of the Phase I Improvements in accordance with this Agreement, including the
schedule in Section 4.1(d), the City agrees to make up to five (5) years of consecutive annual
payments of Phase I Economic Development Grants to Developer up to a total amount not to
exceed Six Hundred and Five Thousand Dollars ($605,000) in the aggregate, under the following
formula and schedule:

Assuming completion of the Phase I Improvements by October 1, 2021 and full assessment
of the Phase I Improvements on January 1, 2022, and debt certification by the City to the Auditor
prior to December 1, 2022, the Phase I Economic Development Grants shall commence on June
1, 2024 and end on June 1, 2028 pursuant to Section 403.19 of the Urban Renewal Act in the
following amounts:

Date Amount of Phase I Economic Development Grants

June 1, 2024 75% of Phase I Tax Increments for Fiscal Year 2023-2024, not
to exceed $121,000

June 1, 2025 75% of Phase I Tax Increments for Fiscal Year 2024-2025, not
to exceed $121,000

June 1, 2026 75% of Phase I Tax Increments for Fiscal Year 2025-2026, not
to exceed $121,000

June 1, 2027 75% of Phase I Tax Increments for Fiscal Year 2026-2027, not
to exceed $121,000

June 1, 2028 75% of Phase I Tax Increments for Fiscal Year 2027-2028, not
to exceed $121,000

Each annual payment of Phase I Economic Development Grants shall be equal in amount
to the above percentages of the Phase I Tax Increments, not to exceed $121,000, collected by the
City with respect to the Phase I Improvements on the Phase I Property under the terms of the
Ordinance and deposited into the Side by Side TIF Account (without regard to any averaging that
may otherwise by utilized under Section 403.19 and excluding any interest that may accrue thereon
prior to payment to Developer) during the preceding twelve-month period in respect of the Phase

19

Execution Version





I Improvements, but subject to limitation and adjustment as provided in this Article (such payments
being referred to collectively as the “Phase I Economic Development Grants™).

b. Phase IV Economic Development Grants. For and in consideration of Developer’s
completion of the Phase IV Improvements in accordance with this Agreement, including the
schedule in Section 4.1(d), the City agrees to make up to five (5) years of consecutive annual
payments of Phase IV Economic Development Grants to Developer up to a total amount not to
exceed Two Hundred and Eighty-Five Thousand Dollars ($285,000) in the aggregate, under the
following formula and schedule:

Assuming completion of the Phase IV Improvements by December 31, 2022 and full
assessment of the Phase IV Improvements on January 1, 2023, and debt certification by the City
to the Auditor prior to December 1, 2023, the Phase IV Economic Development Grants shall
commence on June 1, 2025 and end on June 1, 2029 pursuant to Section 403.19 of the Urban
Renewal Act in the following amounts:

Date Amount of Phase IV Economic Development Grants

June 1, 2025 75% of Phase IV Tax Increments for Fiscal Year 2024-2025,
not to exceed $57,000

June 1, 2026 75% of Phase IV Tax Increments for Fiscal Year 2025-2026,
not to exceed $57,000

June 1, 2027 75% of Phase IV Tax Increments for Fiscal Year 2026-2027,
not to exceed $57,000

June 1, 2028 75% of Phase IV Tax Increments for Fiscal Year 2027-2028,
not to exceed $57,000

June 1, 2029 75% of Phase IV Tax Increments for Fiscal Year 2028-2029,
not to exceed $57,000

Each annual payment of Phase IV Economic Development Grants shall be equal in amount
to the above percentages of the Phase IV Tax Increments, not to exceed $57,000, collected by the
City with respect to the Phase IV Improvements on the Phase IV Property under the terms of the
Ordinance and deposited into the Side by Side TIF Account (without regard to any averaging that
may otherwise by utilized under Section 403.19 and excluding any interest that may accrue thereon
prior to payment to Developer) during the preceding twelve-month period in respect of the Phase
IV Improvements, but subject to limitation and adjustment as provided in this Article (such
payments being referred to collectively as the “Phase IV Economic Development Grants”).

Section 8.2.  Payment Schedule. After either phase of the Minimum Improvements are
first fully assessed and if in compliance with this Agreement, if the Annual Certification is timely
filed and contains the information required under Section 6.7 and the Council approves of the
same, the City shall certify to the County prior to December 1 of that year its request for the
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available Tax Increments resulting from the assessments imposed by the County as of January 1
of that year, with respect to the completed phase’s improvements, to be collected by the County
and paid to the City as taxes are paid during the following fiscal year and which shall thereafter by
disbursed to Developer on the following June 1. (Example: assuming completion of the Phase I
Improvements by August 1, 2021 and first full assessment on January 1, 2022, if Owner and
Developer certify in October 2022 and the City certifies to the County by December 1, 2022, the
first Phase I Economic Development Grants would be paid to Developer on June 1, 2024 (for 80%
of the Phase I Tax Increment for fiscal year 2023-2024)). The schedules of the payments for
Economic Development Grants set forth in Section 8.1 are based on the first full assessment of the
Phase 1 Improvements being January 1, 2022 and the first full assessment of the Phase IV
Improvements being January 1, 2023. If the completion of either phase of the Minimum
Improvements is delayed so that the particular phase’s improvements are not fully assessed as of
January 1, 2022 or January 1, 2023, respectively, then the first Phase I Economic Development
Grant and/or first Phase IV Economic Development Grant, respectively, will not begin as
scheduled, but will be delayed one year. However, in no event shall the schedule of Economic
Development Grants be delayed more than one year, meaning that the latest potential date for
Developer’s first Phase I Economic Development Grant, if eligible, is June 1, 2025 and the latest

potential date for Developer’s first Phase IV Economic Development Grant, if eligible, is June 1,
2026.

Section 8.3. Maximum Amount of Grants.

a. Maximum for Phase I Economic Development Grants. The aggregate amount of

the Phase I Economic Development Grants that may be paid to Developer under this Agreement
shall be equal to the sum of the total amount of the applicable percentage of Phase I Tax Increments
collected in respect of the assessments imposed on the Phase I Improvements over the specified
time period, but in no event shall exceed One Hundred and Twenty-One Thousand Dollars
($121,000) annually, or Six Hundred and Five Thousand Dollars ($605,000) over five (5) years.

b. Maximum for Phase IV Economic Development Grants. The aggregate amount of
the Phase IV Economic Development Grants that may be paid to Developer under this Agreement
shall be equal to the sum of the total amount of the applicable percentage of Phase IV Tax
Increments collected in respect of the assessments imposed on the Phase IV Improvements over
the specified time period, but in no event shall exceed Fifty-Seven Thousand Dollars ($57,000)
annually, or Two Hundred and Eighty-Five Thousand Dollars ($285,000) over five (5) years.

Section 8.4.  Limitations. The Economic Development Grants are only for the Minimum
Improvements described in this Agreement (building/improvement increase value only) and not
any future expansions or phases which, to be eligible for Economic Development Grants, would
be the subject of an amendment or new agreement, at the sole discretion of the City Council.

Section 8.5.  Conditions Precedent. Notwithstanding the provisions of Section 8.1 above,
the obligation of the City to make an Economic Development Grant in any year shall be subject to
and conditioned upon the following:

a. Owner’s and Developer’s compliance with the terms of this Agreement, including,
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but not limited to, the payment of property taxes;

b. timely filing of the Annual Certifications required under Section 6.7 hereof and the
Council’s approval thereof; and

c. no Event of Default shall have occurred and be continuing,

In the event that an Event of Default occurs or any certification filed by Owner and
Developer under Section 6.7 (or other information) discloses the existence or prior occurrence of
an Event of Default that was not cured or cannot reasonably be cured, the City shall have no
obligation thereafter to make any payments to Developer in respect of the Economic Development
Grants and the provisions of this Article shall terminate and be of no further force or effect.

Each Annual Certification filed under Section 6.7 hereof shall be considered separately in
determining whether the City shall make any of the Economic Development Grant payments
available to Developer under this Section. Under no circumstances shall the failure by Owner or
Developer to qualify Developer for an Economic Development Grant in any year serve to extend
the term of this Agreement beyond the Termination Date or the years during which Economic
Development Grants may be awarded to Developer or the total amount thereof, it being the intent
of the parties hereto to provide Developer with an opportunity to receive Economic Development
Grants only if Owner and Developer fully comply with the provisions hereof and Developer
becomes entitled thereto, up to the maximum aggregate amount set forth in Sections 8.1 and 8.3.

Section 8.6. Source of Grant Funds Limited.

a. The Economic Development Grants shall be payable from and secured solely and
only by amounts deposited and held in the Side by Side TIF Account of the Hiawatha Urban
Renewal Tax Increment Revenue Fund of the City. The City hereby covenants and agrees to
maintain the Ordinance in force during the term hereof and to apply the appropriate percentage of
Tax Increments collected in respect of the Development Property and the applicable fully-assessed
Minimum Improvements, and allocated to the Side By Side TIF Account to pay the Economic
Development Grants, as and to the extent set forth in this Article. The Economic Development
Grants shall not be payable in any manner by other tax increment revenues or by general taxation
or from any other City funds. Any commercial and industrial property tax replacement monies
that may be received under chapter 441.21A shall not be included in the calculation to determine
the amount of Economic Development Grants for which Developer is eligible, and any monies
received back under chapter 426C relating to the Business Property Tax Credit shall not be
included in the calculation to determine the amount of Economic Development Grants for which
Developer is eligible.

b Each Economic Development Grant is subject to annual appropriation by the City
Council each fiscal year. The City has no obligation to make any payments to Developer as
contemplated under this Agreement until the City Council annually appropriates the funds
necessary to make such payments. The right of non-appropriation reserved to the City in this
Section is intended by the parties, and shall be construed at all times, so as to ensure that the City's
obligation to make future Economic Development Grants shall not constitute a legal indebtedness
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of the City within the meaning of any applicable constitutional or statutory debt limitation prior to
the adoption of a budget which appropriates funds for the payment of that installment or amount.
In the event that any of the provisions of this Agreement are determined by a court of competent
jurisdiction or by the City’s bond counsel to create, or result in the creation of, such a legal
indebtedness of the City, the enforcement of the said provision shall be suspended, and the
Agreement shall at all times be construed and applied in such a manner as will preserve the
foregoing intent of the parties, and no Event of Default by the City shall be deemed to have
occurred as a result thereof. If any provision of this Agreement or the application thereof to any
circumstance is so suspended, the suspension shall not affect other provisions of this Agreement
which can be given effect without the suspended provision. To this end the provisions of this
Agreement are severable.

c. Notwithstanding the provisions of Section 8.1 hereof, the City shall have no
obligation to make an Economic Development Grant to Developer if at any time during the term
hereof the City fails to appropriate funds for payment, due to its legal counsel providing an opinion
to the City to the effect that the use of Tax Increments resulting from the Minimum Improvements
to fund an Economic Development Grant to Developer, as contemplated under said Section 8.1, is
not authorized or otherwise an appropriate urban renewal activity permitted to be undertaken by
the City under the Urban Renewal Act or other applicable provisions of the Code, as then
constituted or under controlling decision of any lowa Court having jurisdiction over the subject
matter hereof. Upon receipt of any such legal opinion or non-appropriation, the City shall
promptly forward notice of the same to Owner and Developer. If the non-appropriation or
circumstances or legal constraints giving rise to the decision continue for a period during which
one (1) annual Economic Development Grant would otherwise have been paid to Developer under
the terms of Section 8.1, the City, Owner or Developer may terminate this Agreement, without
penalty or other liability to the City, by written notice to the other parties.

Section 8.7. Use of Other Tax Increments. The City shall be free to use any and all Tax
Increments above and beyond the percentages to be given to Developer in this Agreement, or any
available Tax Increments resulting from the suspension or termination of the Economic
Development Grants, for any purpose for which the Tax Increments may lawfully be used pursuant
to the provisions of the Urban Renewal Act (including an allocation of all or any portion thereof
to the reduction of any eligible City costs), and the City shall have no obligations to Owner or
Developer with respect to the use thereof.

ARTICLE IX. INDEMNIFICATION

Section 9.1. Release and Indemnification Covenants.

a. Owner and Developer release the City and the governing body members, officers,
agents, servants and employees thereof (hereinafter, for purposes of this Article IX, the
“Indemnified Parties™) from, covenants and agrees that the Indemnified Parties shall not be liable
for, and agree to indemnify, defend and hold harmless the Indemnified Parties against, any loss or
damage to property or any injury to or death of any person occurring at or about, or resulting from
any defect in, the Minimum Improvements or Development Property.
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b. Except for any willful misrepresentation or any willful or wanton misconduct or
any unlawful act of the Indemnified Parties, the Owner and Developer agree to protect and defend
the Indemnified Parties, now or forever, and further agree to hold the Indemnified Parties harmless,
from any claim, demand, suit, action or other proceedings whatsoever by any person or entity
whatsoever arising or purportedly arising from (i) any violation of any agreement or condition of
this Agreement (except with respect to any suit, action, demand or other proceeding brought by
the Owner or Developer against the City to enforce its rights under this Agreement), (ii) the
acquisition and condition of the Development Property and the construction, installation,
ownership, and operation of the Minimum Improvements, or (iii) any hazardous substance or
environmental contamination located in or on the Development Property.

- The Indemnified Parties shall not be liable for any damage or injury to the persons
or property of the Owner, Developer or their officers, agents, servants or employees or any other
person who may be about the Minimum Improvements due to any act of negligence of any person,
other than any act of negligence on the part of any such Indemnified Party or its officers, agents,
servants or employees.

d. All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises, agreements and
obligations of the City only, and not of any governing body member, officer, agent, servant or
employee of the City in the individual capacity thereof.

€. All covenants, stipulations, promises, agreements and obligations of the Owner and
Developer contained in this Article IX shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the Owner and Developer only, and not of any governing body
member, officer, agent, servant or employee of the Owner or Developer in the individual capacity
thereof.

f. The provisions of this Article IX shall survive the termination of this Agreement.

ARTICLE X. DEFAULT AND REMEDIES

Section 10.1. Events of Default Defined. The following shall be “Events of Default”
under this Agreement and the term “Event of Default” shall mean, whenever it is used in this
Agreement, any one or more of the following events during the term of this Agreement:

a. Failure by Owner or Developer to cause the construction of the Minimum
Improvements to be completed and the operations to continue pursuant to the terms and conditions
of this Agreement, including the completion of each phase of the Minimum Improvements by the
deadlines set forth in Section 4.1(d);

b. Transfer of Owner’s interest or Developer’s interest in the Development Property,
Minimum Improvements, or this Agreement or the assets of Owner or Developer in violation of
the provisions of this Agreement;
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c. Failure by Owner or Developer to timely pay or cause to be paid ad valorem taxes
on the Development Property and Minimum Improvements;

d. Failure by City, Owner or Developer to substantially observe or perform any
covenant, condition, obligation or agreement on its part to be observed or performed under this
Agreement, including but not limited to Sections 6.6, 6.7, and 6.9 of this Agreement;

€. The holder of any Mortgage on the Development Property, or any improvements
thereon, or any portion thereof, commences foreclosure proceedings as a result of any default under
the applicable Mortgage documents;

i Owner or Developer:
i files any petition in bankruptcy or for any reorganization, arrangement,

composition, readjustment, liquidation, dissolution, or similar relief under the United States
Bankruptcy Act of 1978, as amended, or under any similar federal or state law; or

il. makes an assignment for the benefit of its creditors; or

iii. admits in writing its inability to pay its debts generally as they become due;
or

iv. is adjudicated as bankrupt or insolvent; or if a petition or answer proposing

the adjudication of Owner or Developer as a bankrupt or its reorganization under any present or
future federal bankruptcy act or any similar federal or state law shall be filed in any court and such
petition or answer shall not be discharged or denied within ninety (90) days after the filing thereof;
or a receiver, trustee or liquidator of Owner or Developer or the Minimum Improvements, or part
thereof, shall be appointed in any proceedings brought against Owner or Developer, and shall not
be discharged within ninety (90) days after such appointment, or if Owner or Developer shall
consent to or acquiesce in such appointment; or

g. Any representation or warranty made by City, Owner, or Developer in this
Agreement or in any written statement or certificate furnished by City, Owner, or Developer
pursuant to this Agreement, shall prove to have been incorrect, incomplete or misleading in any
material respect on or as of the date of the issuance or making thereof.

Section 10.2. Remedies on Default. Whenever any Event of Default referred to in Section
10.1 of this Agreement occurs and is continuing, the City, Owner, or Developer may take any one
or more of the following actions after giving thirty (30) days’ written notice to City, Owner, or
Developer and the holder of the First Mortgage (but only to the extent the City has been informed
in writing of the existence of a First Mortgage and been provided with the address of the holder
thereof) of the Event of Default, but only if the Event of Default has not been cured to the
satisfaction of the party providing written notice within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and the party in default does not provide
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assurances reasonably satisfactory to the party providing written notice that the Event of Default
will be cured as soon as reasonably possible:

a. The party that provided notice may suspend its performance under this Agreement
until it receives assurances from the party in default, deemed adequate by the party that provided
notice, that the party in default will cure the default and continue their performance under this
Agreement;

b. The party that provided notice may terminate this Agreement;
c. The City may withhold the Certificate of Completion;

d. The party that provided notice may take any action, including legal, equitable or
administrative action, which may appear necessary or desirable to enforce performance and
observance of any obligation, agreement, or covenant of the party in default, under this Agreement;
or

e The City shall have no obligation to make payment of Economic Development
Grants to Developer subsequent to an Event of Default and shall be entitled to recover from the
Developer, and the Developer shall repay to the City, an amount equal to the full amount of the
Economic Development Grants previously made to Developer under Article VIII hereof, with
interest thereon at the highest rate permitted by State law. The City may take any action, including
any legal action it deems necessary, to recover such amount from Developer. The City may
demand such payment at any time following its determination that Owner or Developer is in
default under this Agreement.

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to
any party is intended to be exclusive of any other available remedy or remedies, but each and every
remedy shall be cumulative and shall be in addition to every other remedy given under this
Agreement or now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall
be construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this
Agreement should be breached by any party and thereafter waived by any other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to waive any other
concurrent, previous or subsequent breach hereunder.

Section 10.5. Agreement to Pay Attorneys' Fees and Expenses.

a. Owner, Developer, and the City shall each pay for its own attorney’s fees associated
with this Agreement.
b. Whenever any Event of Default occurs and the City employs attorneys or incurs

other expenses for the collection of payments due or to become due or for the enforcement or
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performance or observance of any obligation or agreement on the part of Owner or Developer
herein contained, Owner and Developer agree that they shall, on demand therefor, pay to the City
the reasonable fees of such attorneys and such other expenses as may be reasonably and
appropriately incurred by the City in connection therewith.

ARTICLE XI. PUBLIC IMPROVEMENTS

Section 11.1. Conditions Precedent to Construction of the Public Improvements. It is
recognized and agreed that the ability of the City to perform the obligations described in this
Agreement, is subject to completion and satisfaction of certain separate City Council actions and
required legal proceedings. Specifically, all obligations of the City to design and construct the
Public Improvements are subject to each of the following Conditions Precedent:

a. The completion and satisfaction of certain separate City Council actions and all
required legal proceedings to bid and finance the Public Improvements (in the judgment of bond
counsel for the City); :

b. The Owner and Developer are in material compliance with all of the terms of this
Agreement at the time the City initiates the Public Improvement construction process;

2 There has not been a substantial change for the worse in the financial resources and
ability of the Owner or Developer, or a substantial decrease in the financing commitments secured
by the Owner or Developer for acquisition and construction of the Minimum Improvements, which
change(s) make it likely, in the reasonable judgment of the City, that the Owner or Developer will
be unable to fulfill their covenants and obligations under this Agreement;

d. The City shall have completed all applicable public bidding requirements for the
Public Improvements and shall have awarded a contract for the Public Improvements acceptable
to the City in its sole discretion.

Section 11.2. Construction of the Public Improvements. Contingent on the Owner’s and
Developer’s compliance with the terms of this Agreement, the City intends to design and then
construct, the Public Improvements. The City’s obligation to design and construct the Public
Improvements as described in this Article shall be subject in all respects to Unavoidable Delays,
the provisions of this Article, and to the satisfaction of all conditions and procedures required (in
the judgment of bond counsel for the City) by Chapters 26, 384 and 403 of the Code, including the
holding of all required public hearings relating to the same.

Section 11.3. Completion of the Public Improvements. Subject to Unavoidable Delays, the
City shall cause construction of the Public Improvements to be undertaken and completed by no
later than June 1, 2020. Time lost as a result of Unavoidable Delays shall be added to extend this
date by a number of days equal to the number of days lost as a result of Unavoidable Delays.
Construction of the Public Improvements shall not materially interfere with or delay Developer in
the construction of the Minimum Improvements. Construction of the Minimum Improvements on
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the Development Property shall not materially interfere with or delay City in the construction of
the Public Improvements.

Section 11.4.  Authority to Design, Engineer and Construct. The City shall design,
engineer and construct the Public Improvements in accordance with current City standards and
design guidelines, other applicable design standards, the terms of this Agreement, and in
accordance with the provisions of the Code. At the request of the Developer, the City shall provide
a copy of the construction plans for the Public Improvements for review and comment, but
Developer shall have no approval authority over said construction plans.

Section 11.5. Reimbursement for Design Costs. In the event that Owner fails to timely
close the purchase and sale of the Development Property on or before the Closing Date as set in
Section 3.3, Developer agrees to reimburse the City for all costs and expenses related to the design
of the Public Improvements incurred prior to the Closing Date. Developer shall pay such costs
and expenses within thirty (30) days of receiving written notice from the City of the amount of
such costs and expenses.

ARTICLE XII. MISCELLANEOUS

Section 12.1. Conflict of Interest. The Owner and Developer represent and warrant that,
to their best knowledge and belief after due inquiry, no officer or employee of the City, or its
designees or agents, nor any consultant or member of the governing body of the City, and no other
public official of the City who exercises or has exercised any functions or responsibilities with
respect to the Project during his or her tenure, or who is in a position to participate in a decision-
making process or gain insider information with regard to the Project, has had or shall have any
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work or
services to be performed in connection with the Project, or in any activity, or benefit therefrom,
which is part of the Project at any time during or after such person’s tenure.

Section 12.2. Notices and Demands. A notice, demand or other communication under
this Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched
by registered or certified mail, postage prepaid, return receipt requested, or delivered personally,
and

a. In the case of the Owner, is addressed or delivered personally to Side by Side Own,
L.L.C. at 2035 26th Street, Cedar Rapids, IA 52405; Attn: Keith Billick, Managing
Partner; and

b. In the case of the Developer, is addressed or delivered personally to Side by Side

Develop, L.L.C. at 2035 26th Street, Cedar Rapids, IA 52405; Attn: Keith Billick,
Managing Partner; and

o8 In the case of the City, is addressed to or delivered personally to the City of
Hiawatha at 101 Emmons Street, Hiawatha, IA 52233, Attn: Cindy Kudrna,
Finance Director;
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or to such other designated individual or officer or to such other address as any party shall have
furnished to the other in writing in accordance herewith.

Section 12.3. Memorandum of Agreement. The parties agree to execute and record a
Memorandum of Agreement, in substantially the form attached as Exhibit C, to serve as notice to
the public of the existence and provisions of this Agreement, and the rights and interests held by
the City by virtue hereof. The City shall pay for the costs of recording.

Section 12.4. Titles of Articles and Sections. Any titles of the several parts, Articles, and
Sections of this Agreement are inserted for convenience of reference only and shall be disregarded
1n construing or interpreting any of its provisions.

Section 12.5. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.

Section 12.6. Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Iowa.

Section 12.7. Entire Agreement. This Agreement and the exhibits hereto reflect the entire
agreement between the parties regarding the subject matter hereof, and supersedes and replaces all
prior agreements, negotiations or discussions, whether oral or written. This Agreement may not
be amended except by a subsequent writing signed by all parties hereto.

Section 12.8. Successors and Assigns. This Agreement is intended to and shall inure to
the benefit of and be binding upon the parties hereto and their respective successors and assigns.

Section 12.9. Termination Date. This Agreement shall terminate and be of no further
force or effect on and after June 1, 2029, unless the Agreement is terminated earlier by the other
terms of this Agreement.

Section 12.10. No Third-Party Beneficiaries. No rights or privileges of either party hereto
shall inure to the benefit of any landowner, homebuyer, contractor, subcontractor, material
supplier, or any other person or entity, and no such contractor, landowner, subcontractor, material
supplier, or any other person or entity shall be deemed to be a third-party beneficiary of any of the
provisions contained in this Agreement.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk,
and the Owner and the Developer each have caused this Agreement to be duly executed in its name
and behalf all on or as of the day first above written.

[Rest of page intentionally left blank; signature pages to follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By:
Bill Bennett, Mayor

ATTEST:
By:

Kari Graber, Deputy City Clerk
STATE OF IOWA )

) S8

COUNTY OF LINN )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Bill Bennett and Kari Graber, to me personally known,
who being duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of the
City of Hiawatha, Iowa, a Municipality created and existing under the laws of the State of Iowa,
and that the seal affixed to the foregoing instrument is the seal of said Municipality, and that said
instrument was signed and sealed on behalf of said Municipality by authority and resolution of its
City Council, and said Mayor and Deputy City Clerk acknowledged said instrument to be the free
act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa

[Signature page to Purchase, Sale, and Development Agreement — City of Hiawatha]
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SIDE BY SIDE OWN, L.L.C,,
an fowa llmlted 11ab111ty company

“ AN

I"Kmth Bﬁhck Its Managmg Partner

STATE OF IOWA )
) SS

COUNTY OF | ann )

On this S™ day of M‘( , 2019, before me the undersigned, a Notary
Public in and for said State, personally appeared’Keith Billick to me personally known, who, being
by me duly sworn, did say that he is the Managing Partner of Side by Side Own, L.L.C., and that
said instrument was signed on behalf of said limited liability company; and that the said officers

acknowledged the execution of said instrument to be the voluntary act and deed of said limited
liability company, by him voluntarily executed.

RIA CINDY KUDRNA v
& % | commission Number 719775 Notary Public in and for the State of lowa
= My Commussion Expires

TOWh 12-2-29

[Signature page to Purchase, Sale, and Development Agreement — Side by Side Own, L.L.C.]
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SIDE BY SIDE DEVELOP, L.L.C.,
an Jowa limited liability company

gl (/(_,/ (
/
By: //( i// ~_/ -

7(eith Billigk, Its Managing Partner

STATE OF IOWA )
) SS

COUNTY OF (inn )

On this O™ day of W , 2019, before me the undersigned, a Notary
Public in and for said State, personally appeared Keith Billick to me personally known, who, being
by me duly sworn, did say that he is the Managing Partner of Side by Side Develop, L.L.C., and
that said instrument was signed on behalf of said limited liability company; and that the said
officers acknowledged the execution of said instrument to be the voluntary act and deed of said
limited liability company, by him voluntarily executed.

3‘“‘“‘ % . CINDY KUDRNA C LRl
2 ‘é B | conmissionMumbe chszse Notary Public in and for the State of lowa
My Commission Expires
1OWA 12-2-2a

[Signature page to Purchase, Sale, and Development Agreement — Side by Side Develop, L.L.C.]
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EXHIBIT A
DEVELOPMENT PROPERTY

The Development Property is made up of the Phase I Property and the Phase IV Property
and is legally described as:

Phase I Property

A PORTION OF THE SOUTH 16 RODS OF THE NORTH 24 RODS OF THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4

AND

PARCEL "A" AND PARCEL "B" OF PLAT OF SURVEY NO. 2262 AS RECORDED
IN PLAT BOOK 10156 AT PAGE 473 OF THE LINN COUNTY RECORDER'S OFFICE

AND

LOTS 1, 2, AND 6 OF AUDITOR'S PLAT NO. 396 AS RECORDED IN PLAT BOOK 9
AT PAGE 114 OF THE LINN COUNTY RECORDER'S OFFICE

ALL LOCATED IN SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING at the Southernmost Corner of The Plat of Survey No. 2262 in accordance
with the plat thereof recorded in Plat Book 10156, at page 473 in the records of the Linn
County Recorder's Office; Thence N41°53'07"W, 182.22 feet; Thence N41°12'08"W,
46.32 feet; Thence N48°51'15"E, 42.26 feet; Thence N40°54'28"W, 45.00 feet; Thence
N48°51'16"E, 49.14 feet; Thence Northeasterly 223.18 feet along a 340.00 foot radius
curve, concave Northwesterly, whose 219.20 foot chord bears N30°03'06"E to a point on
the East Right of Way line of Robins Road; Thence N00°19'54"W, a distance of 91.01 feet
along said East line; Thence N89°20'51"E, a distance of 634.31 feet to a point on the East
line of the Northwest Quarter of the Southeast Quarter of the Southwest Quarter of said
Section 33; Thence S00°08'08"E, a distance of 203.49 feet along said East line to the
Northeast Corner of Auditor's Plat No. 396 in accordance with the plat thereof recorded in
Plat Book 9, at Page 114 in the records of the Linn County Recorder's Office; Thence
continuing S00°08'08"E along the East Line of said Auditor's Plat No. 396, a distance of
112.01 feet to the Southeast Corner of Lot 6 of said Auditor's Plat No. 396; Thence
S89°17'45"W, along the South line of said Lot 6, a distance of 181.81 feet to the Southwest
corner of of said Lot 6; Thence N00°02'21"E, along the West line of said Lot 6, a distance
0f 112.01 feet to the Northwest corner of said Lot 6; Thence S89°17'45"W, along the North
line of Lots 5, 4, and 3 of said Auditor's Parcel No. 396, a distance of 272.20 feet to the
Northeast corner of Lot 2 of said Auditor's Parcel No. 396; Thence S00°18'05"W, along
the East line of Lot 2 of said Auditor's Parcel No. 396, a distance of 112.02 feet to the
Southeast corner of said Lot 2; Thence S89°17'45"W, along the South line of Lots 2 and 1
of said Auditor's Parcel No. 396, a distance of 178.54 feet to the Southwest corner of Lot
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1 of said Auditor's Parcel No. 396; Thence S00°23"28"E, along the East line of Parcel 'B'
of Plat of Survey No. 2262 in accordance with the plat thereof recorded in Plat Book 10156,
at page 473 in the records of the Linn County Recorder's Office, a distance of 229.36 feet
to the POINT OF BEGINNING. Said Parcel "A" contains 202,864 square feet (4.66 acres),
and is subject to easements and restrictions of record.

AND

A PORTION OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4

AND

PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4
AND

WEST 100" OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4

ALL LOCATED IN SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING at the Northwest Corner of the Northeast 1/4 of the Southeast 1/4 of the
Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth Principal
Meridian; Thence N00°22'27"W, along the West Line of the Southwest 1/4 of the
Southeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North,
Range 7 West, of the Fifth Principal Meridian, a distance of 329.66 feet; Thence
N89°21'03"E, along the North Line of the Southwest 1/4 of the Southeast 1/4 of the
Northeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of
the Fifth Principal Meridian, a distance of 332.82 feet; Thence S00°21'10"E, along the East
Line of the Southwest 1/4 of the Southeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of
Section 33, Township 84 North, Range 7 West, of the Fifth Principal Meridian, a distance
of 329.47 feet to the Northeast Corner of the West 1/2 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian; Thence S00°18'03"E, along the Ease line of the West 1/2 of the
Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North,
Range 7 West, of the Fifth Principal Meridian, a distance of 329.58 feet to the Northwest
Corner of the West 100.00 feet of the Southeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian; Thence N88°45'55"E, along the North line of the West 100.00 feet of
the Southeast 1/4 of the Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of Section
33, Township 84 North, Range 7 West, of the Fifth Principal Meridian, a distance of 99.96
feet to the Northeast Corner of said West 100.00 feet; Thence S00°17'44"E, along the East
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line of the said West 100.00 feet of the Southeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian, a distance of 330.44 feet to a point on the North line of Hartl's First
Addition in accordance with the plat thereof recorded in Plat Book 5, at page 302 in the
records of the Linn County Recorder's Office; Thence S89°16'55"W, along the North Line
of said Hartl's First Addition, a distance of 367.39 feet; Thence N00°08'08"W, 527.19 feet;
Thence S89°20'51"W, a distance of 67.03 to the Northeast corner of the Plat of Survey as
recorded in Plat Book 1961 at Page 208 in the records of the Linn County Recorder's
Office, Thence N00°10'53"W, along the East line of said Plat of Survey, a distance of
132.09 feet to the POINT OF BEGINNING. Said Parcel "B" contains 327,189 square feet
(7.51 acres), and is subject to easements and restrictions of record.

(The exact legal description of the Phase I Property will be determined when the abstract is
updated, but it is expected to be substantially similar to the description above.)

Phase IV Property
Part of Lot 1, Auditor's Plat No. 322, Linn County, lowa, described as follows:

Beginning at the Northwest corner of Lot 1, Auditor's Plat No. 322, Linn County, lowa;
Thence N88°49'37"E along the North line of said Lot 1 a distance of 29.42 feet; Thence
S41°22'50"E a distance of 107.85 feet; Thence S48°32'21"W a distance of 44.98 feet;
Thence S41°36'29"E a distance of 44.79 feet; Thence Southwesterly 172.68 feet along the
arc of a 260.00 foot radius curve concaved Northerly (chord bears S69°51'24"W a distance
of 169.52 feet); Thence S88°52'59"W to a West line of said Lot 1 a distance of 83.94 feet;
Thence N03°52'31"W along said West line to the Southwest corner of Lot 9 of said
Auditor's Plat a distance of 80.52 feet; Thence N88°50'03"E along the South line of said
Lot 9 and South line of Lot 10 of said Auditor's Plat to the Southeast Corner of said Lot 10
a distance of 158.89 feet; Thence N03°22'36"W along a West line of said Lot 1 to said
Northwest corner and the Point of Beginning a distance of 120.25 feet. Said parcel contains
0.57 acres and is subject to easements and restrictions of record.

(The exact legal description of the Phase IV Property will be determined when the abstract is
updated, but it is expected to be substantially similar to the description above.)
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EXHIBIT B
MINIMUM IMPROVEMENTS

Minimum Improvements means construction of buildings containing commercial space to
be constructed on the Development Property by the Developer in Phase 1 and Phase IV of
development. The Minimum Improvements will contain approximately 26,000 square feet of

commercial space in Phase I and approximately 12,000 square feet of commercial space in Phase
IV,

Phase I Improvements means commercial-use improvements including new retail and
office space aimed at generating new employment opportunities within the City.

Phase IV Improvements means commercial-use improvements including new retail and
office space aimed at generating new employment opportunities within the City.

The following pages show a preliminary site plan and other drawings for the Minimum
Improvements, which also shows proposed future improvements. The incentives offered under this
Agreement by the City are only for the Minimum Improvements as defined herein.
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EXHIBIT B (continued)
MINIMUM IMPROVEMENTS
(Representative only; see Construction Plans for specifics)
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EXHIBIT C
MEMORANDUM OF AGREEMENT

WHEREAS, the CITY OF HIAWATHA, IOWA (the “City”), SIDE BY SIDE OWN,
L.L.C., an lowa limited liability company (“Owner”), and SIDE BY SIDE DEVELOP, L.L.C., an
Iowa limited liability company (“Developer™) did on or about the day of g
2019, make, execute, and deliver a Purchase, Sale, and Development Agreement (the
“Agreement”), wherein and whereby Owner and Developer agreed, in accordance with the terms
of the Agreement and the Hiawatha Urban Renewal Plan (the “Plan”), to acquire, develop, and
operate certain real property located within the City and within the Hiawatha Urban Renewal Area.

The Development Property is described as follows:

Phase I Property

A PORTION OF THE SOUTH 16 RODS OF THE NORTH 24 RODS OF THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4

AND

PARCEL "A" AND PARCEL "B" OF PLAT OF SURVEY NO. 2262 AS RECORDED
INPLAT BOOK 10156 AT PAGE 473 OF THE LINN COUNTY RECORDER'S OFFICE

AND

LOTS 1, 2, AND 6 OF AUDITOR'S PLAT NO. 396 AS RECORDED IN PLAT BOOK 9
AT PAGE 114 OF THE LINN COUNTY RECORDER'S OFFICE

ALL LOCATED IN SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING at the Southernmost Corner of The Plat of Survey No. 2262 in accordance
with the plat thereof recorded in Plat Book 10156, at page 473 in the records of the Linn
County Recorder's Office; Thence N41°53'07"W, 182.22 feet; Thence N41°12'08"W,
46.32 feet; Thence N48°51'15"E, 42.26 feet; Thence N40°54"28"W, 45.00 feet; Thence
N48°51'16"E, 49.14 feet; Thence Northeasterly 223.18 feet along a 340.00 foot radius
curve, concave Northwesterly, whose 219.20 foot chord bears N30°03'06"E to a point on
the East Right of Way line of Robins Road; Thence N00°19'54"W, a distance of 91.01 feet
along said East line; Thence N89°20'51"E, a distance of 634.31 feet to a point on the East
line of the Northwest Quarter of the Southeast Quarter of the Southwest Quarter of said
Section 33; Thence S00°08'08"E, a distance of 203.49 feet along said East line to the
Northeast Corner of Auditor's Plat No. 396 in accordance with the plat thereof recorded in
Plat Book 9, at Page 114 in the records of the Linn County Recorder's Office; Thence
continuing S00°08'08"E along the East Line of said Auditor's Plat No. 396, a distance of
112.01 feet to the Southeast Comer of Lot 6 of said Auditor's Plat No. 396; Thence
S89°17'45"W, along the South line of said Lot 6, a distance of 181.81 feet to the Southwest
corner of of said Lot 6; Thence N00°02'21"E, along the West line of said Lot 6, a distance
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of 112.01 feet to the Northwest corner of said Lot 6; Thence S89°17'45"W, along the North
line of Lots 5, 4, and 3 of said Auditor's Parcel No. 396, a distance of 272.20 feet to the
Northeast corner of Lot 2 of said Auditor's Parcel No. 396; Thence S00°18'05"W, along
the East line of Lot 2 of said Auditor's Parcel No. 396, a distance of 112.02 feet to the
Southeast corner of said Lot 2; Thence S89°17'45"W, along the South line of Lots 2 and 1
of said Auditor's Parcel No. 396, a distance of 178.54 feet to the Southwest corner of Lot
1 of said Auditor's Parcel No. 396; Thence S00°23'28"E, along the East line of Parcel 'B'
of Plat of Survey No. 2262 in accordance with the plat thereof recorded in Plat Book 10156,
at page 473 in the records of the Linn County Recorder's Office, a distance of 229.36 feet
to the POINT OF BEGINNING. Said Parcel "A" contains 202,864 square feet (4.66 acres),
and is subject to easements and restrictions of record.

AND

A PORTION OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4

AND

PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4
AND

WEST 100" OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4

ALL LOCATED IN SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING at the Northwest Corner of the Northeast 1/4 of the Southeast 1/4 of the
Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth Principal
Meridian; Thence N00°2227"W, along the West Line of the Southwest 1/4 of the
Southeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North,
Range 7 West, of the Fifth Principal Meridian, a distance of 329.66 feet; Thence
N89°21'03"E, along the North Line of the Southwest 1/4 of the Southeast 1/4 of the
Northeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of
the Fifth Principal Meridian, a distance of 332.82 feet; Thence S00°21'10"E, along the East
Line of the Southwest 1/4 of the Southeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of
Section 33, Township 84 North, Range 7 West, of the Fifth Principal Meridian, a distance
01 329.47 feet to the Northeast Corner of the West 1/2 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian; Thence S00°18'03"E, along the Ease line of the West 1/2 of the
Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North,
Range 7 West, of the Fifth Principal Meridian, a distance of 329.58 feet to the Northwest
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Corner of the West 100.00 feet of the Southeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian; Thence N88°45'55"E, along the North line of the West 100.00 feet of
the Southeast 1/4 of the Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of Section
33, Township 84 North, Range 7 West, of the Fifth Principal Meridian, a distance of 99.96
feet to the Northeast Corner of said West 100.00 feet; Thence S00°17'44"E, along the East
line of the said West 100.00 feet of the Southeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian, a distance of 330.44 feet to a point on the North line of Hartl's First
Addition in accordance with the plat thereof recorded in Plat Book 5, at page 302 in the
records of the Linn County Recorder's Office; Thence S89°16'55"W, along the North Line
of said Hartl's First Addition, a distance of 367.39 feet; Thence N00°08'08"W, 527.19 feet;
Thence S89°20'51"W, a distance of 67.03 to the Northeast corner of the Plat of Survey as
recorded in Plat Book 1961 at Page 208 in the records of the Linn County Recorder's
Office, Thence N00°10'53"W, along the East line of said Plat of Survey, a distance of
132.09 feet to the POINT OF BEGINNING. Said Parcel "B" contains 327,189 square feet
(7.51 acres), and is subject to easements and restrictions of record.

(The exact legal description of the Phase I Property will be determined when the abstract is
updated, but it is expected to be substantially similar to the description above.)

Phase 1V Property
Part of Lot 1, Auditor's Plat No. 322, Linn County, lowa, described as follows:

Beginning at the Northwest corner of Lot 1, Auditor's Plat No. 322, Linn County, lowa;
Thence N88°49'37"E along the North line of said Lot 1 a distance of 29.42 feet; Thence
S41°22'S0"E a distance of 107.85 feet; Thence S48°32'21"W a distance of 44.98 feet;
Thence S41°36"29"E a distance of 44.79 feet; Thence Southwesterly 172.68 feet along the
arc of a 260.00 foot radius curve concaved Northerly (chord bears S69°51'24"W a distance
of 169.52 feet); Thence S88°52'59"W to a West line of said Lot 1 a distance of 83.94 feet;
Thence N03°52'31"W along said West line to the Southwest comer of Lot 9 of said
Auditor's Plat a distance of 80.52 feet; Thence N88°50'03"E along the South line of said
Lot 9 and South line of Lot 10 of said Auditor's Plat to the Southeast Comer of said Lot 10
a distance of 158.89 feet; Thence N03°22'36"W along a West line of said Lot 1 to said
Northwest corner and the Point of Beginning a distance of 120.25 feet. Said parcel contains
0.57 acres and is subject to easements and restrictions of record.

(The exact legal description of the Phase IV Property will be determined when the abstract is
updated, but it is expected to be substantially similar to the description above.)

(the Phase I Property and the Phase IV Property are collectively known as the “Development
Property™); and
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WHEREAS, the term of the Agreement commences on the day of

, 2019, and terminates on June 1, 2029, unless otherwise terminated as set forth
in the Agreement; and

WHEREAS, the City, Owner, and Developer desire to record a Memorandum of the
Agreement referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement shall serve as notice to the
public that the Agreement contains provisions restricting development and use of the Development
Property and the improvements located and operated on such Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments
thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement made a part hereof by reference, and that anyone making any claim against any of said
Development Property in any manner whatsoever shall be fully advised as to all of the terms and
conditions of the Agreement, and any amendments thereto, as if the same were fully set forth
herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall
be maintained on file for public inspection during ordinary business hours in the office of the City
Clerk, Hiawatha, lowa.

IN WITNESS WHEREOF, the City, Owner, and Developer have executed this
Memorandum of Agreement on the day of ,2019.

[Rest of page intentionally left blank; signature pages to follow]
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(SEAL) CITY OF HIAWATHA, IOWA

By:
Bill Bennett, Mayor

ATTEST:
By:

Kari Graber, Deputy City Clerk
STATE OF IOWA )

) SS

COUNTY OF LINN )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Bill Bennett and Kari Graber, to me personally known,
who being duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of the
City of Hiawatha, lowa, a Municipality created and existing under the laws of the State of lowa,
and that the seal affixed to the foregoing instrument is the seal of said Municipality, and that said
instrument was signed and sealed on behalf of said Municipality by authority and resolution of its
City Council, and said Mayor and Deputy City Clerk acknowledged said instrument to be the free
act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa

[Signature page to Memorandum of Agreement — City of Hiawatha]
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SIDE BY SIDE OWN, L.L.C,,
an lowa/limited liability company

g Partner

STATE OF IOWA )
) SS

COUNTY OF |y )
On this S“'y\ day of W , 2019, before me the undersigned, a Notary

Public in and for said State, personally appeared Keith Billick to me personally known, who, being
by me duly sworn, did say that he is the Managing Partner of Side by Side Own, L.L.C., and that
said instrument was signed on behalf of said limited liability company; and that the said officers
acknowledged the execution of said instrument to be the voluntary act and deed of said limited
liability company, by him voluntarily executed.

CINDY KUDRNA C)..ndu Ku.d.uua

Wi 5 77 PRI
§ A\ | commssonNumoe i Notary Public in and for the State of lowa
93 My
| o >-2-2y

[Signature page to Memorandum of Agreement — Side by Side Own, L.L.C.]
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-G/

TKeith B)ﬂick: Its Managing Partner

\

SIDE BY SIDE DEVELOP, L.L.C,,
an lowa limitesl liability company

By:

STATE OF IOWA )
) SS

COUNTY OF | awnn )

On this 5‘4\ day of FQ.U-'\.L,L_QM , 2019, before me the undersigned, a Notary
Public in and for said State, personally appearedXeith Billick to me personally known, who, being
by me duly sworn, did say that he is the Managing Partner of Side by Side Develop, L.L.C., and
that said instrument was signed on behalf of said limited liability company; and that the said
officers acknowledged the execution of said instrument to be the voluntary act and deed of said
limited liability company, by him voluntarily executed.

CINDY KUDRNA Ck!\-dai w

A
A, bk R
g ﬁﬁ Gammissin Numisgr 219779 Notary Public in and for the State of Iowa
My Commission Expires
oWk (D-22=7%

[Signature page to Memorandum of Agreement — Side by Side Develop, L.L.C.]
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EXHIBIT D
CERTIFICATE OF COMPLETION

WHEREAS, the CITY OF HIAWATHA, IOWA (“City”), SIDE BY SIDE OWN, L.L.C.
(*Owner™), and SIDE BY SIDE DEVELOP, L.L.C. (“Developer”) did on or about the day
of , 2019, make, execute, and deliver a Purchase, Sale, and Development
Agreement (the “Agreement”), wherein and whereby the Owner and Developer agreed, in
accordance with the terms of the Agreement, to acquire, develop, and maintain certain real
property located within the City and as more particularly described as follows:

Phase I Property

A PORTION OF THE SOUTH 16 RODS OF THE NORTH 24 RODS OF THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4

AND

PARCEL "A" AND PARCEL "B" OF PLAT OF SURVEY NO. 2262 AS RECORDED
IN PLAT BOOK 10156 AT PAGE 473 OF THE LINN COUNTY RECORDER'S OFFICE

AND

LOTS 1, 2, AND 6 OF AUDITOR'S PLAT NO. 396 AS RECORDED IN PLAT BOOK 9
AT PAGE 114 OF THE LINN COUNTY RECORDER'S OFFICE

ALL LOCATED IN SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING at the Southernmost Corner of The Plat of Survey No. 2262 in accordance
with the plat thereof recorded in Plat Book 10156, at page 473 in the records of the Linn
County Recorder's Office; Thence N41°53'07"W, 182.22 feet; Thence N41°12'08"W,
46.32 feet; Thence N48°51'15"E, 42.26 feet; Thence N40°54'28"W, 45.00 feet; Thence
N48°51'16"E, 49.14 feet; Thence Northeasterly 223.18 feet along a 340.00 foot radius
curve, concave Northwesterly, whose 219.20 foot chord bears N30°03'06"E to a point on
the East Right of Way line of Robins Road; Thence N00°19'54"W, a distance of 91.01 feet
along said East line; Thence N89°20'51"E, a distance of 634.31 feet to a point on the East
line of the Northwest Quarter of the Southeast Quarter of the Southwest Quarter of said
Section 33; Thence S00°08'08"E, a distance of 203.49 feet along said East line to the
Northeast Corner of Auditor's Plat No. 396 in accordance with the plat thereof recorded in
Plat Book 9, at Page 114 in the records of the Linn County Recorder's Office; Thence
continuing S00°08'08"E along the East Line of said Auditor's Plat No. 396, a distance of
112.01 feet to the Southeast Corner of Lot 6 of said Auditor's Plat No. 396; Thence
S89°17'45"W, along the South line of said Lot 6, a distance of 181.81 feet to the Southwest
corner of of said Lot 6; Thence N00°02'21"E, along the West line of said Lot 6, a distance
of 112.01 feet to the Northwest corner of said Lot 6; Thence S89°17'45"W, along the North
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line of Lots 5, 4, and 3 of said Auditor's Parcel No. 396, a distance of 272.20 feet to the
Northeast corner of Lot 2 of said Auditor's Parcel No. 396; Thence S00°18'05"W, along
the East line of Lot 2 of said Auditor's Parcel No. 396, a distance of 112.02 feet to the
Southeast corner of said Lot 2; Thence S89°17'45"W, along the South line of Lots 2 and 1
of said Auditor's Parcel No. 396, a distance of 178.54 feet to the Southwest corner of Lot
1 of said Auditor's Parcel No. 396; Thence S00°23'28"E, along the East line of Parcel 'B'
of Plat of Survey No. 2262 in accordance with the plat thereof recorded in Plat Book 10156,
at page 473 in the records of the Linn County Recorder's Office, a distance of 229.36 feet
to the POINT OF BEGINNING. Said Parcel "A" contains 202,864 square feet (4.66 acres),
and is subject to easements and restrictions of record.

AND

A PORTION OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4

AND

PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4
AND

WEST 1000 OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4

ALL LOCATED IN SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE
FIFTH PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING at the Northwest Comer of the Northeast 1/4 of the Southeast 1/4 of the
Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth Principal
Meridian; Thence N00°2227"W, along the West Line of the Southwest 1/4 of the
Southeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North,
Range 7 West, of the Fifth Principal Meridian, a distance of 329.66 feet; Thence
N89°21'03"E, along the North Line of the Southwest 1/4 of the Southeast 1/4 of the
Northeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of
the Fifth Principal Meridian, a distance of 332.82 feet; Thence S00°21'10"E, along the East
Line of the Southwest 1/4 of the Southeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of
Section 33, Township 84 North, Range 7 West, of the Fifth Principal Meridian, a distance
of 329.47 feet to the Northeast Corner of the West 1/2 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian; Thence S00°18'03"E, along the Ease line of the West 1/2 of the
Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of Section 33, Township 84 North,
Range 7 West, of the Fifth Principal Meridian, a distance of 329.58 feet to the Northwest
Comer of the West 100.00 feet of the Southeast 1/4 of the Northeast 1/4 of the Southeast
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1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian; Thence N88°45'55"E, along the North line of the West 100.00 feet of
the Southeast 1/4 of the Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of Section
33, Township 84 North, Range 7 West, of the Fifth Principal Meridian, a distance of 99.96
feet to the Northeast Corner of said West 100.00 feet; Thence S00°17'44"E, along the East
line of the said West 100.00 feet of the Southeast 1/4 of the Northeast 1/4 of the Southeast
1/4 of the Southwest 1/4 of Section 33, Township 84 North, Range 7 West, of the Fifth
Principal Meridian, a distance of 330.44 feet to a point on the North line of Hartl's First
Addition in accordance with the plat thereof recorded in Plat Book 5, at page 302 in the
records of the Linn County Recorder's Office; Thence S89°16'55"W, along the North Line
of said Hartl's First Addition, a distance of 367.39 feet; Thence N00°08'08"W, 527.19 feet;
Thence S89°20'51"W, a distance of 67.03 to the Northeast corner of the Plat of Survey as
recorded in Plat Book 1961 at Page 208 in the records of the Linn County Recorder's
Office, Thence N00°10'53"W, along the East line of said Plat of Survey, a distance of
132.09 feet to the POINT OF BEGINNING. Said Parcel "B" contains 327,189 square feet
(7.51 acres), and is subject to easements and restrictions of record.

(The exact legal description of the Phase I Property will be determined when the abstract is
updated, but it is expected to be substantially similar to the description above.)

Phase IV Property
Part of Lot 1, Auditor's Plat No. 322, Linn County, lowa, described as follows:

Beginning at the Northwest corner of Lot 1, Auditor's Plat No. 322, Linn County, lowa;
Thence N88°49'37"E along the North line of said Lot 1 a distance of 29.42 feet; Thence
S41°22'50"E a distance of 107.85 feet; Thence S48°32'21"W a distance of 44.98 feet;
Thence S41°36'29"E a distance of 44.79 feet; Thence Southwesterly 172.68 feet along the
arc of a 260.00 foot radius curve concaved Northerly (chord bears S69°51'24"W a distance
of 169.52 feet); Thence S88°52'59"W to a West line of said Lot 1 a distance of 83.94 feet;
Thence N03°52'31"W along said West line to the Southwest cormer of Lot 9 of said
Auditor's Plat a distance of 80.52 feet; Thence N88°50'03"E along the South line of said
Lot 9 and South line of Lot 10 of said Auditor's Plat to the Southeast Corner of said Lot 10
a distance of 158.89 feet; Thence N03°22'36"W along a West line of said Lot 1 to said
Northwest corner and the Point of Beginning a distance of 120.25 feet. Said parcel contains
0.57 acres and is subject to easements and restrictions of record.

(The exact legal description of the Phase IV Property will be determined when the abstract is
updated, but it is expected to be substantially similar to the description above.)

(the Phase I Property and the Phase IV Property are collectively known as the “Development
Property™); and
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WHEREAS, the Agreement incorporated and contained certain covenants and restrictions
with respect to the development of the Development Property, and obligated the Developer to
construct certain Minimum Improvements (as defined therein) in accordance with the Agreement;
and

WHEREAS, Owner and Developer have to the present date performed said covenants and
conditions insofar as they relate to the construction of said Minimum Improvements in a manner
deemed by the City to be in conformance with the Agreement to permit the execution and recording
of this certification.

NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement
with respect to the obligations of Owner, Developer and their successors and assigns, to construct
the Minimum Improvements on the Development Property have been completed and performed
by Developer and are hereby released absolutely and forever terminated insofar as they apply to
the land described herein. The county recorder is hereby authorized to accept for recording and to
record the filing of this instrument, to be a conclusive determination of the satisfactory termination
of the covenants and conditions of said Agreement with respect to the construction of the Minimum
Improvements on the Development Property.

All other provisions of the Agreement shall otherwise remain in full force and effect until
termination as provided therein.

[Rest of page intentionally left blank; signature page to follow]
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SEAL) CITY OF HIHAWATHA, IOWA

By:
, Mayor
ATTEST:
By:
, City Clerk
STATE OF IOWA )
) SS
COUNTY OF LINN )
On this day of ,20 _ , before me a Notary Public
in and for said State, personally appeared and , to me

personally known, who being duly swom, did say that they are the Mayor and City Clerk,
respectively, of the City of Hiawatha, Iowa, a Municipality created and existing under the laws of
the State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said
Municipality, and that said instrument was signed and sealed on behalf of said Municipality by
authority and resolution of its City Council, and said Mayor and City Clerk acknowledged said
instrument to be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa

[Signature page to Certificate of Completion — City of Hiawatha]
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EXHIBIT E
ANNUAL CERTIFICATION

(due by October 15th as required under terms of Development Agreement)

The Owner and Developer certify the following:

During the time period covered by this Certification, the Owner and Developer are and were in compliance with
Section 6.7 of the Agreement as follows:

(1) all ad valorem taxes on the Development Property then owned by the Owner in the Urban Renewal
Area have been timely paid for the prior fiscal year (and for the current year, if due) and attached to this Annual
Certification are proof of payment of said taxes;

(ii) The Phase I Improvements (building only) were first fully assessed on January 1, 20 ,atafull
assessment value of $ :

)

The Phase IV Improvements (building only) were first fully assessed on January 1,20, ata full
assessment value of $ :

L}

(iii)  No tenants occupying the Minimum Improvements have relocated to the City from another part of
Linn County (except from Marion or Cedar Rapids) or a contiguous county in violation of Towa law and Section
6.10 of this Agreement, and the names of all current tenants at the Minimum Improvements are as follows (use
additional pages if necessary):

(iv) the undersigned officers of Owner and Developer have re-examined the terms and provisions of
the Agreement and certify that at the date of such certificate, and during the preceding twelve (12) months, the
Owner and Developer are not, or were not, in default in the fulfillment of any of the terms and conditions of the
Agreement and that no Event of Default (or event which, with the lapse of time or the giving of notice, or both,
would become an Event of Default) is occurring or has occurred as of the date of such certificate or during such
period, or if the signer is aware of any such default, event or Event of Default, said officer shall disclose in such
statement the nature thereof, its period of existence and what action, if any, has been taken or is proposed to be
taken with respect thereto.

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and
correct to the best of my knowledge and belief.

Signed this day of ,20

SIDE BY SIDE OWN, L.L.C. SIDE BY SIDE DEVELOP, L.L.C.
By: By:

Name: Name:

Title: Title:

Attachments: Proof of payment of taxes
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EXHIBIT F
FORM OF SPECIAL WARRANTY DEED

See following pages.
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EXHIBIT G
FORM OF OWNER ENFORCEABILITY OPINION [ON FIRM LETTERHEAD]

City of Hiawatha
Hiawatha, Iowa

Re:  Purchase, Sale and Development Agreement between the City of Hiawatha, lowa, (“City™),
Side by Side Own, L.L.C., an Iowa limited liability company (“Owner”), and Side by Side
Develop, L.L.C., an Iowa limited liability company (“Developer™)

As counsel for Owner in connection with the execution and delivery of a certain Purchase,
Sale, and Development Agreement (the “Agreement”) by and between the City, Owner, and
Developer dated as of , 2019 and referenced above, we hereby render the
following opinion:

We have examined the original certified copy, or copies otherwise identified to our
satisfaction as being true copies, of the following: (a) the governing documents of Owner; (b)
resolution(s) of Owner at which action was taken with respect to the transactions covered by this
opinion; (c) the Agreement and all exhibits thereto; and such other documents and records as we
have deemed relevant and necessary as a basis for the opinion set forth herein.

Based on the pertinent law, the foregoing examination and such other inquiries as we have
deemed appropriate, we are of the opinion that:

1: Owner is a duly organized and validly existing limited liability company under the
laws of the State of Iowa. Owner has full power and authority to execute, deliver and perform the
Agreement and all attachments thereto; and the Agreement and all attachments thereto have been
duly and validly authorized, executed and delivered by Owner and, assuming due authorization,
execution and delivery by the City and the Developer, the Agreement is a legally-binding
instrument enforceable against Owner, in accordance with its terms, except as the same may be
limited by bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors'
rights generally.

2, The consummation of the transaction contemplated by the Agreement and the
carrying out of the terms thereof, will not result in violation of any provision of, or in default under
the governing documents of Owner, or any indenture, mortgage, deed of trust, indebtedness,
agreement, judgment, decree, order, statute, rule, regulation or restriction to which Owner is a
party or by which it or its property is bound or subject.

Very truly yours,

G-1
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EXHIBIT H
FORM OF DEVELOPER ENFORCEABILITY OPINION [ON FIRM LETTERHEAD]

City of Hiawatha
Hiawatha, Iowa

Re:  Purchase, Sale and Development Agreement between the City of Hiawatha, lowa, (“City™),
Side by Side Own, L.L.C., an lowa limited liability company (“Owner”), and Side by Side
Develop, L.L.C., an lowa limited liability company (“Developer”)

As counsel for Developer in connection with the execution and delivery of a certain
Purchase, Sale, and Development Agreement (the “Agreement”) by and between the City, Owner,
and Developer dated as of , 2019 and referenced above, we hereby render
the following opinion:

We have examined the original certified copy, or copies otherwise identified to our
satisfaction as being true copies, of the following: (a) the governing documents of Developer; (b)
resolution(s) of Developer at which action was taken with respect to the transactions covered by
this opinion; (c) the Agreement and all exhibits thereto; and such other documents and records as
we have deemed relevant and necessary as a basis for the opinion set forth herein.

Based on the pertinent law, the foregoing examination and such other inquiries as we have
deemed appropriate, we are of the opinion that:

1. Developer is a duly organized and validly existing limited liability company under
the laws of the State of lowa. Developer has full power and authority to execute, deliver and
perform the Agreement and all attachments thereto; and the Agreement and all attachments thereto
have been duly and validly authorized, executed and delivered by Developer and, assuming due
authorization, execution and delivery by the City and the Owner, the Agreement is a legally-
binding instrument enforceable against Developer, in accordance with its terms, except as the same
may be limited by bankruptcy, insolvency, reorganization or other laws relating to or affecting
creditors' rights generally.

2 The consummation of the transaction contemplated by the Agreement and the
carrying out of the terms thereof, will not result in violation of any provision of, or in default under
the governing documents of Developer, or any indenture, mortgage, deed of trust, indebtedness,
agreement, judgment, decree, order, statute, rule, regulation or restriction to which Developer is a
party or by which it or its property is bound or subject.

Very truly yours,

H-1
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EXHIBIT I
CITY RIGHT-OF-WAY AND PUBLIC IMPROVEMENTS

The City Right-of-Way is legally described as:

A PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 33, TOWNSHIP 84 NORTH, RANGE 7 WEST, OF THE FIFTH
PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING at the Northwest Corner of the Northeast Quarter of the Southeast
Quarter of the Southwest Quarter of Section 33, Township 84 North, Range 7 West, of the
Fifth Principal Meridian; Thence S00°10'53"E, along the East line of the Plat of Survey as
recorded in Plat Book 1961, at page 208 in the records of the Linn County Recorder's
Office, a distance of 132.09 to the Southeast comer thereof and the POINT OF
BEGINNING; Thence N89°20'51"E, 67.03 feet; Thence S00°08'08"E, a distance of 527.19
feet to a point on the North line of Hartl's First Addition, in accordance with the Plat
thereof, as recorded in Plat Book 5, at Page 302 in the records of the Linn County
Recorder's Office; Thence S89°16'55"W, along said North line to the Southeast Corner of
Auditor's Plat No. 396, in accordance with Plat thereof, as recorded in Plat Book 9, at Page
114 in the records of the Linn County Recorder's Office, a distance of 66.00 feet; Thence
NO00°08'08"W, along the East line of said Auditor's Plat, a distance of 263.78 feet to the
Southeast Corner of the South 16 rods of the North 24 rods of the Northwest Quarter of the
Southeast Quarter of the Southwest Quarter of Section 33, Township 84 North, Range 7
West, of the Fifth Principal Meridian; Thence N00°08'08"W, along the East Line of said
South 16 rods, a distance of 203.49 feet; Thence S89°20'51"W, a distance of 634.31 feet
to a point on the East Right-Of-Way line of Robins Road; Thence N00°19'54"W, along
said East Right-Of-Way line, a distance of 60.00 feet; Thence N89°20'51"E, along the
South line of a Plat of Survey Recorded in Survey Book 1961 at Page 208 in the records
of the Linn County Recorder's Office, a distance of 633.49 feet to the POINT OF
BEGINNING. Said Parcel "A" contains 72,862 square feet (1.67 acres), and is subject to
easements and restrictions of record.

[Remainder of page intentionally left blank; list of Public Improvements follows on next page]
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The Public Improvements consist of:

The extension of the existing “A™ Avenue approximately 300 feet to the north, and then a new
public street extension west back to Robins Road for approximately 650 feet.

The proposed design and construction for these two new public street extensions will include, but
is not limited to, approximately the following:

. 950 feet of 26 foot wide concrete street with curb and gutter
. 1100 feet watermain and required valves and hydrants

. 800 feet of sanitary sewer and required manholes

. 800 feet of storm sewer and intakes

. Various municipal utility service connections to future lots

. 600 feet of 10 foot wide concrete recreational trail

. Miscellaneous construction to meet current design standards

01561541-1\10575-159
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City Clerk’s Office
Hiawatha City Hall

101 Emmons Street
Hiawatha, Iowa 52233

Memo

To: Mayor and City Council

From: Deputy City Clerk, Kari Graber
Date: March 1, 2019

Re: Earth Day Collection Event

The City of Hiawatha is celebrating Earth Day by hosting our annual collection/recycling event.
This is a chance for all Hiawatha residents to drop off the following items for recycling and proper
disposal:

Household hazardous waste sponsored by Linn County Solid Waste

Electronic equipment sponsored by Midwest Electronic Recovery

Documents for shredding sponsored by Heartland Shredding

Unserviceable flags and purchase of new flags sponsored by American Legion Post 735

Gently used cell phones to be donated to Cell Phones for Soldiers sponsored by the

American Legion Women’s Auxiliary Chapter 735

Eyeglasses and hearing aids sponsored by the Hiawatha Lions Club

e New or gently used children’s book collection (Reach Out and Read Program) sponsored
by the Hiawatha Lions Club and the Unity Point Clinic

e Prescription/medication waste sponsored by Hy-Vee Pharmacy

The 2019 Earth Day event is scheduled for Saturday, April 27, 2019 from 9:00 a.m. to 11:00 a.m.
at the Hiawatha Maintenance Facility at 1410 Robins Road.

I am requesting City Council approval of the following vendors who charge fees for their services:

Company Fees

Heartland Shredding, $50 per hour during two hour event and $25
per half hour over 11:00 a.m.

Midwest Electronic Recovery $0.25 per pound on CRT TV’s and $25 per

hour per person labor rate (flat panel
TV’s/monitors and misc. equipment free of
charge).

Linn County Solid Waste Labor and mileage estimated total $997.00

All other vendors are volunteering their time. Thank you for your consideration of the Earth Day vendor
approvals. If you have any questions please let me know.

Page 1





DRAFT

RESOLUTION NO. 19-
City Council

RESOLUTION APPROVING AN ELECTRONIC RECYCLING EVENT (EARTH DAY)
WITH MIDWEST ELECTRONIC RECOVERY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HIAWATHA,
IOWA, to approve an Electronic Recycling Event with Midwest Electronic Recovery on April
27,2019 from 9:00 A.M. - 11:00 A.M., the list of acceptable/not acceptable electronic items
and fee structure for the collection event is as follows:

Small Household Appliances
Toasters & Toaster Ovens

Vacuum Cleaners

Electric Mixers, Blenders, Coffee Makers

Telephones, Cell Phones, Phone Related Equipment & Accessories

Items NOT accepted: Microwaves, Stovetop Ranges & Ovens, Dishwashers, Refrigerators,
Washers & Dryers, Dehumidifiers, or any other large appliances)

Hand Tools (Electric & Battery)
Drills

Screw Drivers

Saws

Dremel Rotary Tools

Nail Guns

Audio/Visual Equipment
Televisions (CRT type $0.25/1b.)
Rear Projection TV’s ($0.20/1b.)
LCD, Plasma, & LED TV’s
Projectors

CD Players, DVD Players, VCRs
Cable & Satellite Equipment
Stereo Equipment, Radios

Computer Related Equipment

Monitors (CRT type $0.25/1b.)

Personal Computers (Desktops & Towers), Laptops
Servers & Mainframes

Printers

Scanners, Copiers, & Fax Machines

Battery Back Up Units

Toners/Ink Cartridges

Keyboards & Mice

Circuit Boards

Software, Manuals

Computer Cables & Wire

Networking Equipment (Hubs, Routers, Switches, etc.)
Misc. Electronic Equipment & Parts






Midwest Electronic Recovery personnel $25.00 per hour per employee.

AYES:
NAYS:
ABSENT:
PASSED AND APPROVED this 6™ day of March, 2019.
Bill Bennett, Mayor
ATTEST:

Kari Graber, Deputy City Clerk





compute" B’°ke;-s Invoice

Midwest Computer Brokers, Inc. .
24 pd Invoice Number:

g st
Walford, IA 52351 Mlmsr Invoi?e D/ate:
4/27/18

Voice: 319 845-2000 Page:

Fax: 319 845-2002 electrom ” Re‘o\le‘g :

www .ewasterecycle.com

Duplicate
Bill To: Ship To
City of Hiawatha - City Hall City of Hiawatha - City Hall
Attn: Laurie Hebl Attn: Laurie Hebl
101 Emmons Street 101 Emmons Street
Hiawatha, IA 52233 Hiawatha, IA 52233
Customer ID: CITYOFHIAWATHA
Customer PO Payment Terms Sales Rep ID Due Date
Net 14 Days MER 5/11/18
Description Amount
Collection of 15,557 lbs. e-waste 4/21/18
Labor Fee: (2) MER Employees for 2.5 hours at $25.00 per hour 125.00
per employee
Recycle Fee: 8,460 1lbs. of CRT Monitors & TV's at $0.25 per 1lb. 2,115.00
Subtotal 2,240.00
Sales Tax
Total Invoice Amount 2,240.00

TOTAL 0.00







DRAFT

RESOLUTION NO. 19-

City Council

Fub

RESOLUTION APPROVING A COMMUNITY COLLECTION EVENT (EARTH DAY)
FOR HOUSEHOLD HAZARDOUS WASTE WITH CEDAR RAPIDS/LINN COUNTY

SOLID WASTE AGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HIAWATHA,
IOWA, to approve a Community Collection Event for Household Hazardous Waste on April 27,
2019 from 9:00 A.M. - 11:00 A.M., with Hiawatha paying the cost for Solid Waste Agency labor
and mileage required for the event (estimated total $997.00). The following items are acceptable

materials for collection:

Adhesives, glue, resin
Rechargeable batteries (NiCad, NiMH, Lithium, Li-ion)
Brake fluid

Wood preservative
Compact fluorescent bulbs
Fluorescent bulbs
Degreaser

Furniture polish

Gasoline

Herbicides (weed killer)
Kerosene

Solvents & varnishes

Metal polish

Bug sprays

Oil based paints
Pesticides (insect killers)
Herbicides (weed killers)
Spray cans

Stain remover

Stains & thinners
Kitchen & bathroom cleaners
Used oil and oil filters
Floor care products

*ITEMS NOT ACCEPTED: LATEX PAINT, AMMUNITION AND EXPLOSIVES,
APPLIANCES, BICYCLES, SCRAP METAL, TIRES, YARD WASTE/BRUSH, AND

GARBAGE.

BE IT FURTHER RESOLVED, that the Mayor is authorized to sign the Memorandum of
Understanding with Cedar Rapids/Linn County Solid Waste Agency.

Bill Bennett, Mayor

AYES:
NAYS:
ABSENT:
PASSED AND APPROVED this 6" day of March, 2019.
ATTEST:

Kari Graber, Deputy City Clerk





K Graber

L e e A S S —_— e e e ey
From: Shawn Obert

Sent: Monday, February 11, 2019 4:03 PM

To: K Graber

Subject: Memorandum of Understanding & Cost Estimate

Attachments: Memo of Understanding.pdf

Kari,

| have attached the Memorandum of Understanding. | have also detailed a cost estimate below. The Agency will invoice
the City of Hiawatha the labor and mileage we incur for completing the Household Hazardous Mobile Event. Please e-
mail me a copy of the Memorandum of Understanding once you get a signature. Please let me know if you have any
questions.

Cost Estimate

Environmental Specialist Regular Time- 1 hour to prep trailer and prepare for HHM event $50.00
Environmental Specialist Over Time- 7 Hours for travel time, event time, and unloading time $525.00
Environmental Specialist Regular Time- 4 Hours for processing materials $200.00
Laborer Regular Time-4 Hours for travel time and event time $200.00
Mileage-20 miles at $1.10 per mile $22.00
Estimated

Total $997.00
Thanks,

SolidWaste

Codar Rapids  Linn County

Agency

living. together. areen

Shawn Obert

Environmental Specialist

Cedar Rapids/Linn County Solid Waste Agency
1954 County Home Road

Marion, I1A 52302

Ph #(319) 377-5290

Fax#(319) 377-5480





SolidWaste

\{C&dar Rapids LILinn Colnty A

Agency

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is entered into on this 11th day of February by the Cedar Rapids
Linn County Solid Waste Agency (the Agency) and the City of Hiawatha (the City).

WHEREAS, the parties wish to conduct a household hazardous materials mobile collection event
NOW THEREFORE, the parties hereto agree as follows:

SECTION1 A household hazardous material mobile collection event will be conducted on the
following date, time, and location.

Date: April 27, 2019
Time: 9:00am-11:00am
Site: 1410 Robins Rd. Hiawatha, 1A 52233

SECTION 2  The household hazardous material mobile collection event will be conducted at no charge
to participating residents of Hiawatha. The City will pay the Agency for all labor costs incurred by the
Agency. The labor costs will include prep, travel, event, unloading, and processing time. The City will pay
the Agency for mileage costs. The mileage costs will include the mileage to and from the event. The
Agency will issue the City an invoice for those costs. The Agency has provided the City a cost estimate
with the estimated costs of the labor and mileage for the event.

Hazardous material from a business will not be accepted at this event. This includes but is not limited to
government agencies, farms, contractors, and non-profits. A VSQG business packet will be handed out
to any business showing up to the event. For more information on the VSQG business program please
contact, Shawn Obert, the Agency’s Environmental Specialist at (319) 377-5290 ext. 112.

Large loads of eligible material will be directed to the Agency’s hazardous materials area in the Resource
Recovery building. The facility is located at 1954 County Home Rd. Marion, 1A 52302. This decision will
be made by the Agency staff present at the event.

SECTION 3 Responsibilities of the Agency include:

1. Provide trained and qualified staff to assist with the event.

2. Provide containers, transportation, storage, and disposal for the household hazardous material
collected at the event.

3. Provide training to the event volunteer

4. Offer the following protective equipment to the volunteer: Tyvek suit, Vinyl apron, Nitrile
gloves, and Safety glasses.

5. Provide signs and traffic cones to direct residents through the event site.

living. together. green

1954 County Home Road Marion. lowa 52302 Phone (319) 377-5290 Fax (319) 377-5480 www solidwasteagency.org





SolidWaste
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Agency

SECTION 4 Responsibilities of the City include:

1. Identify a municipal representative for the event. This person will communicate and coordinate
with the Agency as well as the event volunteer the day of the collection event.

2. Provide 1 adult volunteer (18+) to work at the event from 30 minutes prior to the start time of
the event until cleanup is finished.

3. Provide advertising/promotion for the event. Provide traffic control if needed.

4. Provide adequate space at the event for the Agency’s truck, trailer, and operational set up.

Municipal Representative:

The City’s representative for the mobile event is responsible for providing a volunteer, informing the
local fire department, and emergency responders of the event’s time, date, and location. It is important
that the representative is available for the event.

Volunteer:

This event will require one volunteer. The volunteer should arrive at the event site 30 minutes prior to
the beginning of the event and should remain afterwards to assist with cleanup. Volunteer is
encouraged to wear safety toe shoes. Open toed shoes or sandals will not be permitted.

A volunteer is needed to fill the role of Greeter. This individual will greet the participant, inform the
participant to remain in the vehicle while being unloaded and direct the participant to the unloading
area. They will keep track of how many participants are coming to the event and may hand out Agency
informational materials.

No Smoking is allowed in the unloading area.

City of Hiawatha

Name & Title:

Signature: Date:

Cedar Rapids Linn County Solid Waste Agency

Name & Title: Karmin McShane, Executive Director

Signature:Mﬁ%ate: (5\7/////7

living. together. green
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Agency

Hazardous Material Collection Mobile Event Guidelines

Acceptable Materials:

Adhesives, Glues, Resins

Brake Fluid

Bug Sprays

Compact Fluorescent Bulbs

Degreaser

Floor Care Products

Fluorescent Bulbs

Furniture Polish

Gasoline (need to bring in a container you can leave with us)
Herbicides (Weed Killers)

Kerosene (need to bring in a container you can leave with us)
Kitchen & Bathroom Cleaners

Metal Polish

Oil Based Paints

Pesticides (Insect Killers)

Rechargeable Batteries (NiCad, NiMH, Lithium, Li-ion)
Spray Cans

Stain Remover

Stains & Thinners

Solvents & Varnishes

Used Oil & Qil Filters

Wood Preservative

Weed Killers

LATEX PAINT WILL NOT BE ACCEPTED

Residents can take their latex paint to the Agency’s Hazardous Materials Area inside the Resource
Recovery building from 7:00am-4:30pm Monday thru Saturday. An appointment is no longer needed
for the drop off of latex paint or any household hazardous material.

AMMUNITION & EXPLOSIVES WILL NOT BE ACCEPTED
Residents can call the Linn County Sheriff's Office at (319) 892-6100

living. together. green

1954 County Home Road Marion. lowa 52302 Phone (318) 377-5290 Fax (319) 377-5480 www.solidwasteagency.org






DRAFT %

RESOLUTION NO. 19-
City Council

RESOLUTION APPROVING A COMMUNITY COLLECTION EVENT (EARTH DAY)
FOR THE SHREDDING OF CONFIDENTIAL MATERIALS WITH HEARTLAND
SHREDDING, INC.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HIAWATHA,
IOWA, to approve a Community Collection Event (Earth Day) for the shredding of confidential
materials on April 27, 2019 from 9:00 A.M. - 11:00 A.M. with Heartland Shredding, Inc.
including the following fee schedule as outlined in the confidential document shredding contract:

e $50.00 per hour from 9:00 A.M. to 11:00 A.M.
e Any additional time required past 11:15 A.M. shall be charged at a rate of $25.00 per half

hour.
AYES:
NAYS:
ABSENT:
PASSED AND APPROVED this 6™ day of March, 2019.
Bill Bennett, Mayor
ATTEST:

Kari Graber, Deputy City Clerk






CITY ADMINISTRATOR’S OFFICE MEMO
cityadmin@hiawatha-iowa.com
319-393-1515 ext.523

To:  Mayor and City Council

From: City Administrator, Kim Downs

Date: February 28, 2019

RE: Appointment of City Clerk and Setting Wages/Benefits

After great consideration in filling the City Clerk’s position I am pleased to recommend the appointment and
ask city council to consider the approval of naming Deputy City Clerk Kari Graber as our next Hiawatha City
Clerk. Ms. Graber has worked for the city clerk’s office for almost five-years recently earned her certified
municipal clerk certification. Ms. Graber is eager to accept the city clerk’s position upon your approval; she has
demonstrated several characteristics of a quality city clerk with her positive attitude, putting in the time needed
to get a job done along with her willingness to take on new task. Her ability to adapt quickly to a shift of
priorities is a great asset along with her drive to be a part of a team plays a vital role in our work processes.
There are areas of growth and development that will take time but will be built upon over time. I am confident
this will be accomplished.

As per our City Code it is at this time I would ask you to formally appoint Kari Graber as our Hiawatha City
Clerk, effective March 7, 2019. The City Clerk rate of pay is E3-2 $32.75/$68,113. The rate is determined by
education, years of experience and ability to complete task as described within the job description. I will
reassess abilities at six-months and then again in one year. Benefits will remain the same.

I do plan on filling the Deputy Clerk position; next Friday (3/8/2019) the last day for applicants. The Deputy
Clerk is responsible for performing a wide variety of complex clerical activities that require routine decision-
making and office experience. Supports the day to day operations of the office of the City Engineer, Finance
Director, City Clerk and assists the City Administrator, as needed. The Deputy Clerk will assist in all office
duty requirements as requested by the City Administrator as detailed in the essential duties. Duties are
constantly evolving and changing and may include handling special projects as assigned.

Thank you for your consideration.

Kim





DRAFT

RESOLUTION NO. 19-
City Council

RESOLUTION APPOINTING A CITY CLERK

BE IT RESOLVED by the City Council of the City of Hiawatha, Iowa, that the
current Deputy City Clerk Kari Graber is hereby hired and appointed as the permanent
full-time City Clerk for the City of Hiawatha, Hiawatha, lowa effective immediately, at
an hourly rate of $32.75 or $68,113 annually, with full benefits.

AYES:
NAYS:
ABSENT:
PASSED AND APPROVED this 6™ day of March, 2019.
Bill Bennett, Mayor
ATTEST:

Kari Graber, Deputy City Clerk





