HIAWATHA PLANNING AND ZONING COMMISSION ‘: r‘ E
REGULAR MEETING
April 24, 2017

The Hiawatha Planning and Zoning Commission met in a meeting on April 24, 2017. Chairperson, Mark
Powers called the meeting to order at 5:30 P.M. Members present: Mark Ross, Terry Trimpe, Reta Saylor and
Tom Wille. Members Absent: Kenny Jones and Darryl Cheney. Staff present: Community Development
Director, Pat Parsley, Assistant Building Official, Jim Fisher, City Engineer, John Bender and Mayor Bill
Bennett. Guests in Attendance: City Administrator, Kim Downs, Ron and Donna Tisl, Linda Tottem, Robert
and Pat Mershan, Jon Shramek, Gary Ryan, Joy Ryan, Jill Breidenbach, Jan Castle, Patty and Larry Stevenson,

Chad Pelley, Dale Hahn, Barbara Hahn, Lisa Klostermann.
Board Member, Terry Trimpe moved to approve the Agenda. Second by Reta Saylor. Motion carried.

Board Member, Reta Saylor moved to approve the meeting minutes of March 27, 2017. Second by Tom Wille.
Motion carried.

Consider Resolution for recommendation to City Council to approve the Preliminary Plat submitted by
Pecks Green Thumb Nursery, Inc. for 3950 3980 and 3990 Blairs Ferry Rd., Hiawatha, IA.

Mark Powers asked if there were any questions or concerns.

Jon Shramek addressed the Board. He had questions about home values. Mark Powers stated that the City can’t
guarantee home values will go up. He then asked what was happening to Edgewood Rd. Pat Parsley explained
where Edgewood Rd. will go and that some of the property zoned C-3 would be used in its construction. Jon
then asked what will happen to the R-7 property. Pat explained that it would continue to be R-7. Jon then asked
if the City knew of any time frame for this happening. Pat stated that the City does not ask. He explained that
the applicant has one year to act on the preliminary plat. Jon then asked about all the dust that this construction
will create. Pat stated it would be a code enforcement issue that would be addressed by the code enforcement
officer. He told him that he would have to call in and report any trash or dust issues. Jon then asked what he as a
citizen could do to help. Pat suggested that he stay involved and take an active role.

Chad Pelly with Ahman Companies addressed the Board. He stated that he was there to answer any questions
the audience or Board may have. Mark Powers asked if there was any consideration on moving the street to
Pecks Blvd. instead of Blairs Ferry Rd. Chad explained that they are working with Cedar Rapids and Hiawatha

engineers to work it out. They are moving towards a traffic light on 18™ and prospective commercial businesses
would want options left open.

Mark Powers suggested that both resolutions be contingent on a traffic study. He also explained that the
Preliminary Plat may change before the Final Plat is issued.

Lisa Clusterman addressed the Board. She asked if there was a map that shows Edgewood Rd. John Bender
offered to get one for her and anyone else that would be interested. She then added that she would like the
Board to consider green space. Pat Parsley explained that there are requirements for green space and they would
be enforced. She then asked what was going to go in there. Pat stated that they were here to receive
development information. He explained that it is zoned for retail, restaurants and office space.

Amy Hide addressed the Board. She asked where Edgewood Rd. would be going. Mark Powers explained that
the road will go between Pecks and D&N Fence. She also voiced her concern for erosion control and dust and
asked if they were going to put a fence up between business and residential. Pat Parsley explained that the
erosion control policy would be enforced there are no screening requirements for this property.



Larry Stevenson addressed the Board. He stated that he is concerned about lighting and storm run-off. Pat
Parsley explained there would be no more run off then there is now. He also stated that Hiawatha requires down
lighting to comply with the Dark Sky and the lighting plan would be reviewed for compliance.

Jill Breidenbach addressed the Board. She stated that she also was concerned about lighting and run off. She
also voiced concern about noise and thought the buildings are too close to the tree line.

Robert Mershan addressed the Board. He voiced his concern about home values going down and suggested that
a fence between residential and commercial is best.

Chad Pelly addressed the Board. He explained that home values should not be affected. He stated that they
designed the Fountains and were 95% Full. He went on to say that they are hoping to get the sewer and water in
this year. He assured the audience that the dust will be controlled and suggested that they call the city if it
wasn’t. He explained that the trees and shrubs will be salvaged if at all possible but everything else will be
removed. He assured the audience that they would be following all erosion control, green space and lighting
requirements. He then added that there is no plan to have any type of residential above and of the buildings.

Mark Powers added that this is just preliminary and suggested that anyone with questions or concerns, to call
Pat Parsley.

Mark Powers commented that it appears all questions have been answered.

Mark Ross moved to recommend to City Council to approve the Preliminary Plat submitted by Pecks Green
Thumb Nursery, Inc. for 3950, 3980and 3990 Blairs Ferry Rd., Hiawatha, 1A contingent on:
e Applying the traffic study.

Second by Tom Wille.

AYES: MARK ROSS, MARK POWERS, RETA SAYLOR AND TOM WILLE,
NAYS: NONE

ABSENT: KENNY JONES AND DARRYL CHENEY

Motion Carried

Resolution #17-013 Approved

Consider Resolution for recommendation to City Council to approve the Rezoning submitted by Pecks
Green Thumb Nursery, Inc. for 3950, 3980 and 3990 Blairs Ferry Rd., Hiawatha, IA.

There were no questions or comments.

Mark Ross moved to recommend to City Council to approve the Rezoning submitted by Pecks Green Thumb
Nursery, Inc. for 3950, 3980 and 3990 Blairs Ferry Rd., contingent on:

e  Applying the traffic study.
Second by Reta Saylor.

AYES: RETA SAYLOR., TOM WILLE, TERRY TRIMPE, MARK ROSS AND MARK POWERS
NAYS: NONE

ABSENT: KENNY JONES AND DARRYL CHENEY

Motion Carried

Resolution #17-014 Approved




Mark Ross motioned to adjourn the meeting at 6:34p.m. Second by Reta Saylor. Motion carried.

Mark Powers, Chairperson
ATTEST:

Jennifer Goerg, Community Development Clerk



City of Hiawatha 5A

Community Development Department

Building, Zoning, Code Enforcement & Development
101 Emmons St., Hiawatha Iowa, 52233-1697

Purpose: Rezoning Request to C-3 Date: 4/17/2017
To: Planning & Zoning Commission

Name of Plan: Part of lots 1 & 2 Hiawatha North 47" Addition

Address: 1705 -1737 Boyson Road & 1625 Boyson Square Zone: Modified C-3
Number of Lots: 2
Reviewed by: Patrick Parsley, Community Development Director

Description: This development encompasses the north portion of two lots currently zoned C-3 with a restrictive
“Memorandum of Agreement and Acceptance of Conditions”. The current uses include all C-3 uses with the exception of
those listed in the Memorandum. The focus of the restrictions appears to be uses which may present problems with
outside storage, noise and traffic. Some uses currently not allowed include large commodity sales such as car dealers and
mobile home sales, golf courses, skating rinks, theaters and some restaurants and bars. The bar and restaurant restrictions
include a limit on alcohol % of sales and serving curfew.

The development is adjacent to commercial development on all four sides. There is C-4 to the north, C-3 to the east and
C-ORS to the south and west. The developed C-ORS provides a buffer to the closest residential zones. This development

is on a main arterial street and is buffered from one and two family residential zones. The Comprehensive Plan shows this
area as a commercial area.

Report: In determining zoning uses for a particular property, the City will take into account both the property’s
physical characteristics and the location of the property relative to available services and facilities such
as roads, water, sewer, utility services, fire protection, the degree and intensity of development in the
vicinity, the surrounding neighborhood character, and Comprehensive Plan policies regarding land use
applicable to the property. It is the City’s intent to obtain the best possible harmony between the physical
characteristics of a site and the type and intensity of development proposed for the site. Land having
development constraints due to topography and location within a flood plain shall be avoided or used for
lower intensity development unless constraints are mitigated to the satisfaction of the City.

Site Considerations: The current uses include a variety of businesses, a coffee shop and a restaurant. Since 2005 the
C-ORS area has been developed and the buildings create the intended buffer for the residential uses to the south. We have
had no complaints regarding storage, noise or traffic issues for the uses in the Modified C-3 area since development.

Issues of noise and storage are regulated by other sections of the Hiawatha Code of Ordinances and should provide
assurance of being a “good neighbor”

The site development as a C-3 allows for access to necessary utilities, and has the adequate area for the required parking,
landscaping, open space, and other accessory uses for the proper functioning of the development. C-3 zones are generally
more intense commercial uses than C-2 and C-ORS but are not as industrial as C-4 uses. The location of this zone
between C-ORS and C-4 is ideal.

The request for C-3 zoning aligns with the Comprehensive Plan for highway businesses in this area. The general

commercial uses; permitted and conditional, in C-3 are the highest and best uses for this property inclusive of the uses not
permitted in the memorandum.

Reasonable Restrictions on Rezoning: Restrictions are no longer required on the property to be rezoned because the
development has been constructed as planned with the necessary street access, parking, and buffer uses in the C-ORS.

Recommendations: ~ Community Development supports a recommendation for approval of this rezoning request from
a Modified C-3 to a C-3 zone.
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From: Ted Mercer [mailto:mercted1933@gmail.com]
Sent: Monday, May 29, 2017 8:52 AM

To: dolson@hiawatha-iowa.com

Subject: Proposed Modification of City Ordinance No. 570

My name is Ted Mercer and I reside at 1700 Litchfield Dr. in Hiawatha. I have lived here since
completion of the home in November of 2002.

I am writing this to express my concerns on the request to Modify City Ordinance No. 570 to
allow a beer garden to be built at the Lucky Penny Bar and Grill in the development just 1.5
blocks north of Litchfield Dr. As you know living just 1 block south this is a very quiet Family
oriented neighborhood. There is also 2 Day Care Centers within 2 blocks of this proposed beer
garden.

As you may recall 12 years ago you personally met with many of us property owners on our
concerns about the development of the property just North of Litchfield Dr. At that time we were
not opposed to restaurants facilities being built in the development. But we made it very clear
that no beer gardens would be allowed and you and the then City Council agreed with us thus the
City Ordinance No. 570. Nothing at all has changed. If approved the next step of course would
be live music which of course would disrupt the residence area. I ask you to please not allow that
to happen and vote against modifying City Ordinance No. 570.

FY], the beer garden has already been constructed with lights on it and a black wrought iron
railing. It seems a little strange that a building permit would be issued for this prior to a Zoning
review and approval by the City Council to Modify the ordinance prohibiting this. Apparently
the owners of Lucky Penny have a lot of confidence this will be approved.

I will be unable to attend the Zoning meeting on June 5, 2017 at 5:30 pm or the Council meeting
on June 6, 2017 at 5:30 pm. 1 ask you to please share my concerns with the other Council
members.

Thank you for your consideration.

Ted Mercer

1700 Litchfield Dr
Hiawatha, lowa 52233
319-393-2117
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Conveyor Eng. & Mfg. Co
1345 76™ Avenue SW
Cedar Rapids IA 52404

May 17, 2017

City of Hiawatha

Honorable Mayor and City Council
101 Emmons Street

Hiawatha 1A 52233

REZONING PETITION

We, Conveyor Eng. & Mfg. Co, are proposing to construct an outdoor service and beer garden area for the
Lucky Penny, located at 1705 Boyson Road we request that Ordinance No. 570, dated May 4™ 2005, be
modified to allow for a beer garden to be an allowable use for this site.

The attached Exhibit A provides a legal description for the areas to be rezoned. Exhibit B provides a detailed
location map depicting the proposed zoning area and adjoining properties.

We believe that the proposed zone change is a reasonable request because:

e There is adequate sanitary sewer and water main facilities adjacent to the site to serve the proposed
use.

There are adequate street facilities adjacent to the site to support this use.
e The proposed C-3 zoning is compatible with the surrounding properties:
o The land to the North is Boyson Road and is zoned C-4 {Central Service District)
o Theland to the South is zoned C-ORS (Office/Research/Services District)

o The land to West is 18" Avenue and is zoned C-ORS (Office/Research/Service District) and R-7
{Multiple Family Residential)

o The land to the East is zoned C-ORS {Office/Research/Service District) and C-3 (Highway
Commercial District).

e The property is very suitable for commercial development. There are no steep grades, flood plains or
less intense land uses adjacent to the property which would limit the use.

We trust you will find this request reasonable and acceptable. If you need any further information, please
contact our Civil Engineer, Brian Vogel, P.E, at (319) 362-9548.

Respectfully Submitted,
Conveyor Eng & Mfg Co

ey

Graig Cone
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BK 598 e 10 17
APPROVE REZONING OF PROPERTY
PART OF LOT 1 AND LOT 2
HIAWATHA NORTH FORTY-SEVENTH ADDITION
Generally Located At
NORTH OF HIAWATHA NORTH FORTIETH AND FORTY-FIRST ADDITIONS,
SOUTH OF BOYSON ROAD, EAST OF NORTH 18™ AVENUE
AND WEST OF NORTH 15™ AVENUE

SECTION 1. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HIAWATHA, IOWA, to approve the rezoning from C-ORS (Office/Research/Service Zore
District) to C-3 (Highway Commercial District) zoning, as requested by Westwind
Properties, LLC and Ahmann Properties, LLC for the property legally described as follows:

That part of Lot 1 and Lot 2 Hiawatha North Forty-Seventh Addition to
Hiawatha, lowa described as follows:

Beginning at the Northwest comner of said Lot 1; thence South 88° 57' 08"
East 745.73 feet along the North line of said Lot 1 and said Lot 2; thence South 0°
02' 52" West 287.86 feet along the East line of said Lot 2; thence North 89° 57' 08"
West 524.93 feet; thence North 0° 19’ 50" East 87.97 feet; thence North 89° 57
08" West 222.71 feet to the West line of said Lot 1; thence North 0° 1€’ 50” East
199.89 feet along said West line to the point of beginning, containing 4.48 acres
subject to easements and restrictions of record. |

For the purpose of this description, the West line of Hiawatha Nerth Forty- \
Seventh Addition is assumed to bear Nosth 0° 19’ 50" West. 1

SECTION 2. The rezoning is subject to the conditions set forth in the
Memorandum of Agreement and Acceptance of Conditions attached hereto as Exhibit ‘A",

SECTION 3. All ordinances or parts of ordinances in conflict herewith are hereby
repealed. i

SECTION 4. This ordinance shall be in full force and effect from and after its
passage, approval, and posting as provided by law,

Introduced this _4th _ day of _May 2005 and a s 4"
May, 2005.

was posted May 8, 2005, as required by law.

ZNEdgewdAdd

Book: 5981 Page: 10 Seq: 1
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EXHIBIT "A™

MEMORANDUM OF AGREEMENT AND ACCEPTANCE OF CONDITIONS

WHEREAS, Westwind Properties, L.L.C., and Ahmann Properties, L.L.C. (the “ ers™),
respectfully request the rezoning of a section of our property from C- ORS to C-3; said property
to be used for Commercial and lying North of Hiawatha North Fortieth and Forty-First
Additions, South of Boyson Road, Fast of North 18™ Avenue and West of North 15® Avenue
and legally described as follows:

That part of Lot | and Lot 2 Hiawatha North Forty-Seventh Addition to Hiawatha, Iowa
described as follows:

Beginning at the Northwest comer of said Lot 1;

thence South 89° 57° 08” East 745.73 fect along the North line of said Lot
1 and said Lot 2;

thence South 0° 02° 52” West 287.86 feel along the East line of said Lot
2

thence North 89° 57° 08” West 524.93 feet;
thence North 0° 19° 50” East 87.97 feet;
thence North 89° 57° 08” West 222.71 feet to the West line of said Lot 1;

thence North 0° 19” 50 East 199.89 feet along said West line to the point
of beginning, containing 4.48 acres subject to easements and restrictions
of record.

For the purpose of this description, the West line of Hiawatha North
Forty-Seventh Addition is assumed to bear North 0° 19° 50 West.

Hereinafter referred to as the “Property.”

WHEREAS, the City of Hiawatha, Jowa (the “City™), by and through the City Council, finds
that the rezoning is in the public interest so long as the Owners agree to the imposition of certain
reasonable conditions which are imposed to satisfy public needs which are directly caused by the
requested change; and

WHERFEAS, the Owners acknowledge that the conditions are reasonable and imposed to satisfy
public needs which are directly caused by the requested change, and agree to such conditions so
long as the Property is rezoned from C-ORS to C-3; and

NOW THEREFORE, Owners agree for themselves, their successors and assigns, as a condition
to and effective concurrently with the rezoning of the Property from C-ORS to C-3, as follows:

. Use of the Property is subject to the conditions set forth hereinbelow:
(a)  Each of the following uses shall be strictly prohibited on the Property:
Amusement Parks
Aarto Accessory Store
Auto Car Wash

Book: 5981 Page: 10 Seq: 2
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Auto Service Station

Bait Shop

Beer Gardens

Bowling Alleys

Fuel Sales

Garages for Motor Vehicle Storage, Repair and Service
Golf, Commercial Driving Ranges

Golf, Courses

Golf, Mimature

Golf, Pitch and Putt

Government Facilities, Other

Kennels

Laundries

Mini Warehouse Facilities

Mobile Home Sales and Rental

Modular Homes and Garage Displays

Motel

Motor Vehicle Sales — New

Motor Vehicle Sales — Used

Newspaper & Magazine Distribution Agencies
Pool Halls

Recycling Processing Facilities

Rehabilitation House

Residential, Primary Dwelling, Watchman’s Quarters
Restaurants which feature Lewd Entertainment and/or Dancing
Shooting Gallery, Indoor

Skating Rink

Self-Service Storage Facility

Taverns and Cocktail Lounges

Theatre, drive in

Theatre, indoor

Book: 5981 Page:

10 Seq: 3
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Trailer and Camper Trailer Sales and Rental
Utility
Warehouse, Wholesale and Distributor Establishments

(b)  In connection with any of the following uses on the Property, there shall
be no unenclosed (i.e., outdoor, in the open) storage of any material,
machinery, or equipment, or vehicles with a net empty weight exceeding
four tons:

Boat and Boating Equipment Sales

Building Materials Sale and Storage

Cartage and Express Facilities

Equipment Rental, Domestic and Light Construction

Heating, Air Conditioning and Sheet Metal Showrooms and Shops
Plumbing Showrooms and Shops

Rental Establishment, Domestic and General Equipment

Signs, Advertising

Signs, Roof

{©) Any “Massage Salons, Licensed” use on the Property shall be subject to
the same restrictions for such use as set forth in the zoning requirements
for C-ORS.

3. Restaurants which sell alcoholic beverages shall only be allowed on the Property when:

(a)  Atleast sixty-five percent (65%) of the combined gross food and beverage
sales of the Restaurant shall be from the sale of food and/or non-aleoholic beverages; and

(b)  The sale of alcoholic beverages shall not be allowed after midni ght (12:00
am.).

4. A Tobacco Store shall not be located on the property. A Tobacco Store shall be defined
as one whose main revenue is derived from the sale of tobacco. However, an establishment
whose sale of tobacco is incidental to its main use is permitted. This restriction is intended to
prohibit the operation of a Tobacco Store on the Property but to allow the incidental sale of
tobacco in an establishment whose use is otherwise permitted herein.

.1 Dance Halls shall not be allowed to engage in the sale of alcoholic beverages,

Book: 5981 Page:

10 Seq: 4
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STATE OF IOWA )
)SS
COUNTY OF LINN )

. AR AN
This instrument was acknowledged before meon _ *) LAU/EEY . 2005, by
Joseph G. Ahmann as President of Westwind Protties, LLCY U

‘}\[Ah RJ mhv\

Notary Plbic in and forthe State of igre

lowa

STATE OF IOWA i)
)88

COUNTY OF LINN )

.
This instrument was acknowledged before me on ’5 (d N (\’Lﬂauu ., 2005, by

Donna L. Ahmann as Manager of Ahmann Properties, LLC.

f‘il %, | ABBIE L THOMPSON
=l Commi Number 720897

58100
MY COMMISSION EXPIRES

~ -

(NOTARIAL SEAL)

Notary Public in and for the
lowa

Book: 5981 Page: 10 Seq: 5
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6. Stores which have as their primary purpose the selling of alcoholic beverages shall be
allowed when at least sixty-five percent (65%) of the combined gross food and beverage sales of
such an establishment shall be from the sale of food, wine, beer and non-alcoholic beverages.
No more than thirty-five percent (35%) of the combined gross food and beverage sales shall be
from the sale of liguor-controlled beverages.

7. . The sale and consumption of alcoholic beverages in an Amusement Store on the Property
shall be allowed when at least eighty-five percent (85%) of the combined gross food and
beverage sales of the Amusement Store shall be from the sale of food and/or non-alcoholic
beverages.

8. Nothing in the Memorandum shall be deemed to make any Conditional Use a Permitted
Use, or to otherwise make the requirements of any use less restrictive than as set forth in the City
of Hiawatha Unified Development Code.

is ibfemorandum and all the terms and conditions herein shall be recorded and run with

perty:

ind Pfoperties, L.L.C.

Jos¢ph (§. Ahmann, President

Book: 5981 Page: 10 Seq: 6
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CERTIFICATE
STATE OF IOWA )

)SS
COUNTY OF LINN )

L, the undersigned City Clerk of Hiawatha, lowa, do hereby certify that attached is
a true and complete copy of Conditions For Rezoning agreed to by Joseph G. and Donna
L. Ahmann dba Westwind Properties, L.L.C. and Ahmann Properties, L.L.C.. attached to
Ordinance No. 570 is Exhibit “A™ Memorandum of Agreement and Acceptance of
Conditions and Exhibit “B” showing property location. Ordinance No. 570 is approving
the rezoned property and the exact legal description. All documents are a true and
complete copy of the corporate records of said Municipality showing actions of the
Council with respect to said matter at the meeting held on the dates indicated in the
attachments, which actions remain in full force and effect, and have not been amended or
rescinded in any way; that meetings and all actions thereat were duly and publicly held in
accordance with a notice of meeting and tentative agenda, a copy of which was timely
served on each member of the Council and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the
principal office of the Council pursuant to the local rules of the Council and the
provisions of Chapter 21, Code of Iowa, upon reasonable advance notice to the public
and media at least twenty-four hours prior 1o the commencement of the meeting as
required by said law and with members of the public present in attendance; I further
certify that the individuals named therein were on the date thereof duly and lawfully
possessed of their respective city offices as indicated therein, that no Council vacancy
existed except as may be stated in said actions, and that no controversy or litigation is
pending, prayed or threatened involving the incorporation, organization, existence or
boundaries of the City or the right of the individuals named therein as officers to their
respective positions.

WITNESS my hand and the seal of said Municipality hereto affixed this 5" day
of May , 2005.
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City of Hiawatha 36

Community Development Department

Building, Zoning, Code Enforcement & Development
101 Emmons St., Hiawatha Iowa, 52233-1697

Purpose: Conditional Use Request Date: May 29", 2017
To: Planning and Zoning Commission

Name of Plan:Lucky Penny

Address: 1705 Boyson Road Zone: C-3

Number of Lots: 1
Reviewed by: Patrick Parsley, Community Development Director

Description: The applicant desires to establish an outdoor seating area as a beer garden. By definition a beer
garden is any outdoor area in which alcohol is either sold or consumed or both.

Standards for Conditional Uses. Approval for any conditional use shall be granted only if evidence is presented
which establishes:

A. That the conditional use applied for is permitted in the district within which the property is located.

B. That the proposed use and development will be in accordance with the intent and purpose of this Code
and with the goals and objectives of the Land Use portion of the Comprehensive Site Plan.

C. That the proposed use and development will not have a substantial adverse effect upon adjacent

property, the character of the neighborhood, traffic conditions, parking, utility and service facilities, and other
Jactors affecting the public health, safety, and welfare.

D. That the proposed development or use will be located, designed, constructed and operated in such a
manner that it will be compatible with the immediate neighborhood and will not interfere with the orderly use,
development and improvement of surrounding property.

E. That adequate measures have been or will be taken to assure adequate access designed to minimize

traffic congestion and to assure adequate service by essential public services and facilities including utilities,
storm water drainage, and similar facilities.

F. That the proposed building, development, or use will comply with any additional standards imposed on
it by provisions of this Code for the district in which the property is located.
G. Whether, and to what extent, all reasonable steps possible have been, or will be taken, to minimize any

potential adverse effects on the surrounding property through building design, site design, landscaping, and
Screening.

Report: We agree the standards have been met as described by the applicant. This site is remote from
residential areas and is part of a “condo’ type development of shared parking in which this occupancy is most
heavily used during off hours to the business uses in the area. We will require any associated lighting to comply

with the Hiawatha exterior lighting code and the applicant will be required to note the outdoor area in their State
licensure.



Recommendation: Community Development supports the recommendation to approve this conditional use
with these conditions. (These conditions are only recommendations: The Board must approve each or all
conditions)

1. This property is rezoned to C-3 as requested.

2. The liquor license is updated to include the outdoor area.

3. The area of the conditional use is limited to the present patio area of 20” X 28°.

4. Any additional lighting will comply with Hiawatha exterior lighting ordinances.

5. The beer garden shall be open only during the restaurant hours and no later than 12 midnight.

6. No outdoor events which include music or entertainment or which overflow the area of the described

patio are permitted without a special events permit.



d

Conveyor Eng. & Mfg. Co
1345 76™ Avenue SW
Cedar Rapids I1A 52404

May 17, 2017

City of Hiawatha

Honorable Mayor and City Council
101 Emmons Street

Hiawatha IA 52233

CONDITIONAL USE PETITION

Please accept this letter as our petition to move the conditional process forward for the proposed outdoor service
and beer garden to be located at the Lucky Penny, 1705 Boyson Road.

Required Information:

Applicant’s Name -  Graig Cone
Conveyor Eng. & Mfg. Co
1345 76" Avenue SW
Cedar Rapids, lowa

Titleholder's Name -  Lraig Cone
Conveyor Eng. & Mfg. Co
1345 76™ Avenue SW
Cedar Rapids, lowa

Law Building Co, LLC
2345 John F. Kennedy Road
Pubuque IA 52002

Joe Ahmann

Westwind Properties, LLC

1641 Boyson Square Drive, Suite 100
Hiawatha IA 52233

Zoning - Current Zoning is Modified C-3
Proposed Zoning is C-3
The site is currently developed as the Lucky Penny Bar and Restaurant within the Boyson
Square Development

Conditional Use - We are proposing an outdoor service area and beer garden adjoining the Lucky Penny as
shown on the attached site plan.



Section 165.83:7 -

A

Thot the conditional use applied for is permitted in the district within which the property is located.
The conditional use as requested is permitted within the C-3 zoning district.

That the proposed use and development will be in accordance with the intent and purpose of this
Code and with the goals and objectives of the Land Use portion of the Comprehensive Site Plan.

The conditional use request for an outdoor service area and beer garden has little potential to be
disruptive to the adjoining neighborhood due to hours of operation or noise generated from the
outdoor activities at the site.

That the proposed use and development will not have a substantial adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility and service
facilities, and other factors affecting the public health, safety, and welfare.

The effects of the proposed conditional use are expected to be compatible with the existing conditions
in the surrounding area.

That the proposed development or use will be located, designed, constructed and operated in such
a manner that it will be compatible with the immediate neighborhood and will not interfere with
the orderly use, development and improvement of surrounding property.

The proposed outdoor service area and beer garden will be compatible with the immediate
commercial neighborhood.

That adequate measures have been or will be taken to assure adequate access designed to
minimize traffic congestion and to assure adequate service by essential public services and facilities
including utilities, storm water drainage, and similar facilities.

There are no anticipated changes to traffic patterns or required public services and facilities necessary
to serve the site.

That the proposed building, development, or use will comply with any additional standards
imposed on it by provisions of this Code for the district in which the property is located.

The building and site are required to comply with all provisions of the Unified Development Code and
the C-3 Zoning District, City Staff recommended conditions and all other applicable codes and
regulations.

Whether, and to what extent, all reasonable steps possible have been, or will be taken, to minimize
any potential adverse effects on the surrounding property through building design, site design,
landscaping and screening.

The outdoor service area and beer garden must comply with all applicable requirements of the City’s
for staffing and fencing.

Please let me know if you require any additional information about our proposed project. Thank you for your time
and consideration.

Respectfully Submitted,

Conveyor Eng & Mfg Co

o, LC—

Graig Cone
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Drawn by:

g Devaianermt Jines 1953

1860 BOYSON ROAD, HIAWATHA, I0WA, m.
PHONE: (310) 362-8548 FAX: {319) 382-7595

HALL & HALL ENGINEERS, INC.

CIVIL ENGINEERING ® LANDSCAFE ARCHITECTURE
LAND SURVEYING ® LAND DEVELOPMENT PLANNING
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Designed by:

CONDITIONAL,_USE REQUEST.
APPLICANT IS PROPOSING AN
OUTDOOR SERVICE AREA AND
BEER GARDEN ADJOINING THE
LUCKY PENNY RESTAURANT.
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GRAPHIC SCALE IN FEET
SCALE: 1"=60'

1% APPLICANT'S NAME:
CONVEYOR ENG. & MFG. CO
ZGRAIG CONE
1645 76TH AVENUE SW
CEDAR RAPIDS 1A 52404

'S _NAME:

TTLEHOLDER S NAME:
CONVEYOR ENG. & MFG. CO
%GRAIG CONE

1645 76TH AVENUE SW

i
DETAIL - SCALE 1"=20' | (39

CEDAR RAPIDS 1A 52404

LAW BUILDING CO, LLC
2345 JOHN F KENNEDY ROAD
DUBUQUE 1A 52002

WESTWIND PROPERTIES, LLC
7%JOE AHMANN

1641 BOYSON SQUARE DRIVE,
SUITE 100

HIAWATHA 1A 52233

CONTACT'S NAME:

%ZSUSAN FORINASH

1860 BOYSON ROAD
HIAWATHA 1A 52233
362-9548
SUSAN@HALLENG.COM

CONDITIONAL USE SITE PLAN

1705 BOYSON ROAD
PART OF LOT 1 AND PART OF LOT 2, HIAWATHA NORTH FOURTH SEVENTH
ADDITION TO HIAWATHA, LINN COUNTY, IOWA
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