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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

April 6, 2011. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson and Marty Bruns. Staff present: Deputy Clerk, Kelly Kornegor; Community Development Director, Mark Powers; City Engineer, Dick Ransom; Assistant City Engineer, Ken DeKeyser; Police Chief, Dennis Marks; Fire Chief, Mike Nesslage; Park and Recreation Director, Angie Cole; Streets Superintendent, Rod Jasa; Deputy Fire Chief, Rob Archibald; Volunteer Fire Members: Matt Powers, Brad Ransford, Frank Sir-Louis and City Administrator, Gary Rogers. Guests present: Dan Hoffman, Phillip Mathews, Cleo Close, Jon Tack and Gazette Reporter, John Schweitzer. 
Mayor Theis asked that the agenda be amended to reverse item numbers 18 and 19.

Bob Wheeler moved the approval of the agenda as amended reversing items numbers 18 and 19, second by Bob Rampulla. Motion carried.  Bob Rampulla moved the approval of the consent agenda: Approval of Regular Meeting Minutes 03/02/2011, and 03/16/2011; received and filed Board and Commission Minutes: Library 03/15/2011; Park & Recreation 03/08/2011; Planning and Zoning 03/28/2011; Water 03/15/2011; City Administrator’s Report; Mayor’s Report, second by Marty Bruns. Motion carried.
Citizen Input
Phillip Mathews, 103 E. Willman Street addressed the Council asking who authorizes the Hiawatha fire trucks to travel outside city limits and participation in Cedar Rapids parade.  Mathews questioned the amount of Local Option Sales Tax dollars that were used for Guthridge Park improvements.  Park and Recreation Director, Angie Cole stated that Local Option Sales Tax dollars were received several times since she started as Park and Recreation Director and that funding received in 2004 was used for the splash pads in both Tucker Park and Guthridge Park.  Mayor Theis asked Mathews to come to the office to discuss these matters further.
Jon Tack, 115 E. Willman Street addressed the Council asking what event prompted the decision to pass the resolution banning weapons on City property and provided statistical data on the history of shootings in the public school sector.  Mayor Theis explained that the City didn’t need to have an event to adopt Resolution #11-027 and language for the resolution was prepared under the direction of the City Attorney.
Presentation - Hiawatha Firefighters Association

Deputy Fire Chief, Rob Archibald presented a thermal camera that was purchased with donations received by the Hiawatha Fire Department.  The camera is used on every fire call and provides the ability to see through smoke and heat.

Appointment of Four (4) Volunteer Firefighters
Fire Chief, Mike Nesslage requested Council approval in appointing the following four (4) Volunteer Firefighters pending results of background checks and physicals: Nathan Smith, Joe Westendorf, Andrew Seberger and Kenneth Day.
Bob Rampulla move the appointment of four (4) Volunteer Firefighters Kenneth Day, Andrew Seberger, Joseph Westendorf and Nathan Smith pending results of background checks and physicals, second by Dick Olson.  Motion Carried.

Public Hearing-to consider Amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.15:2 Land Use Matrix and §165.16 Land Uses & Regulations by District to Remove the Permitted use of Kennels in Zoning District C-2 (Neighborhood Convenience District) & add the Conditional Use of Kennels in Zoning Districts C-3 (Highway Commercial District), C-4 (Central Service District), & C-R (Commercial-Recreation District) including “*Totally Enclosed in a Building” in the Notes Section, & Adding the Permitted Use of Outdoor Kennels in Zoning Districts I-1 (Restricted Industrial District) & I-2 (General Industrial District)
Mayor Theis opened the Public hearing to consider amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.15:2 Land Use Matrix and §165.16 Land Uses & Regulations by District to remove the permitted use of kennels in Zoning District C-2 (Neighborhood Convenience District) & add the conditional use of kennels in Zoning Districts C-3 (Highway Commercial District), C-4 (Central Service District), & C-R (Commercial-Recreation District) including “*Totally enclosed in a building” in the notes section, & adding the permitted use of outdoor kennels in Zoning Districts I-1 (Restricted Industrial District) & I-2 (General Industrial District) at 7:14 P.M.
There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 7:14 P.M. 
The request for amendment to the Unified Development Code is due to an interested builder wanting to locate their business in Hiawatha.  The builder is proposing a building with individual dog kennels, including outdoor runs and an outdoor exercise area.  The Planning and Zoning Commission made recommendation for approval of the amendments to the Land Use Matrix and Land Uses and Regulations by District in the Unified Development Code to Council at their March 28, 2011 regular meeting.

Bob Wheeler moved the 1st reading of Ordinance 699 amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.15:2 Land Use Matrix & §165.16 Land Uses & Regulations by District removing the permitted use of kennels in Zoning District C-2 (Neighborhood Convenience District) & adding the conditional use of kennels in Zoning Districts C-3 (Highway Commercial District), C-4 (Central Service District), and C-R (Commercial-Recreation District) including “*Totally enclosed in a building” in the notes section, & adding the permitted use of outdoor kennels in Zoning Districts I-1 (Restricted Industrial District) & I-2 (General Industrial District), second by Nancy Melsa. Motion carried.
Marty Bruns moved to waive the 2nd & 3rd readings of Ordinance 699 amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.15:2 Land Use Matrix & §165.16 Land Uses & Regulations by District removing the permitted use of kennels in Zoning District C-2 (Neighborhood Convenience District) & adding the conditional use of kennels in Zoning Districts C-3 (Highway Commercial District), C-4 (Central Service District), & C-R (Commercial-Recreation District) including “*Totally enclosed in a building” in the notes section, & adding the permitted use of outdoor kennels in Zoning Districts I-1 (Restricted Industrial District) and I-2 (General Industrial District), second by Bob Rampulla.

Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns 

NAYS: None
Motion Carried.
Bob Wheeler moved the adoption of Ordinance #699 amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.15:2 Land Use Matrix & §165.16 Land Uses & Regulations by District removing the permitted use of kennels in Zoning District C-2 (Neighborhood Convenience District) & adding the conditional use of kennels in Zoning Districts C-3 (Highway Commercial District), C-4 (Central Service District), and C-R (Commercial-Recreation District) including “*Totally enclosed in a building” in the notes section, & adding the permitted use of outdoor kennels in Zoning Districts I-1 (Restricted Industrial District) & I-2 (General Industrial District), second by Dick Olson.
Roll call vote: 
AYES: Marty Bruns. Dick Olson, Bob Wheeler, Nancy Melsa, Bob Rampulla 

NAYS: None
Ordinance 699 adopted.
Public Hearing- to Consider Amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.35 Off-Street Parking Spaces to Establish Parking Use & Parking Class Requirements for a Volley Ball Court 

Mayor Theis opened the Public hearing to consider amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.35 Off-Street Parking Spaces to establish parking use & parking class requirements for a volley ball court at 7:16 P.M.

There were no written or public comments received at or prior to the public hearing. Public Hearing closed at 7:17 P.M. 
City Clerk, Kim Downs noted a minor change has been made to the proposed ordinance removing the word “indoor” from the volley ball court land use classification.  

The amendment to the Unified Development Code will provide for a property owner and developer who have an interest in building a volley ball facility.  The current ordinance has no Off-Street Parking Table – Parking Class nor a use requirement identified for this type land use.  The Planning and Zoning Commission made a recommendation for Council approval to allow for 15 spaces per court parking requirements with additional areas as allocated by additional uses.

Bob Rampulla moved the 1st reading of Ordinance #700 amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.35 Off-Street Parking Spaces to establish parking use & parking class requirements for a volley ball court, second by Marty Bruns.  Motion carried.
Bob Wheeler moved to waive the 2nd & 3rd readings of Ordinance #700 amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.35 Off-Street Parking Spaces to establish parking use & parking class requirements for a volley ball court, second by Nancy Melsa. 

Roll call vote: 
AYES: Bob Rampulla, Bob Wheeler, Marty Bruns, Nancy Melsa, Dick Olson 

NAYS: None
Motion Carried.
Marty Bruns moved the adoption of Ordinance #700 amending Hiawatha Code of Ordinance Chapter 165 Unified Development Code §165.35 Off-Street Parking Spaces to establish parking use & parking class requirements for a volley ball court, second by Bob Wheeler.
Roll call vote: 
AYES: Dick Olson, Nancy Melsa, Marty Bruns, Bob Rampulla, Bob Wheeler
NAYS: None
Ordinance #700 adopted.
Public Hearing- to Consider Amending Hiawatha Code of Ordinance Chapter 4 Municipal Infractions Amending §4.04 Civil Citations Adding (4) Legal Description, Adding Section §4.05 Real Property & Renumbering §4.06 Alternative Relief & §4.07 Criminal Penalties
Mayor Theis opened the public hearing to consider amending Hiawatha Code of Ordinance Chapter 4 Municipal Infractions amending §4.04 Civil Citations adding (4) Legal Description, adding Section §4.05 Real Property & renumbering §4.06 Alternative Relief & §4.07 Criminal Penalties at 7:18 P.M. 

There were no written or oral objections received prior or at the meeting. Public hearing closed at 7:18 P.M. 

The request for amendment to the Code of Ordinances is due to recommendation legislative update to state code that adds additional language for clarification purposes to the Municipal Infractions Code.
Dick Olson moved the 1st reading of Ordinance #701 amending Hiawatha Code of Ordinance Chapter 4 Municipal Infractions amending §4.04 Civil Citations adding (4) Legal Description, adding Section §4.05 Real Property & renumbering §4.06 Alternative Relief and §4.07 Criminal Penalties, second by Marty Bruns.  Motion carried. 
Bob Wheeler moved to waive the 2nd & 3rd readings of Ordinance #701 amending Hiawatha Code of Ordinance Chapter 4 Municipal Infractions amending §4.04 Civil Citations adding (4) Legal Description, adding Section §4.05 Real Property and renumbering §4.06 Alternative Relief and §4.07 Criminal Penalties, second by Nancy Melsa. 
Roll call vote: 
AYES: Bob Wheeler, Nancy Melsa, Marty Bruns, Bob Rampulla, Dick Olson
NAYS: None
Motion carried.
Bob Wheeler moved the adoption of Ordinance #701 amending Hiawatha Code of Ordinance Chapter 4 Municipal Infractions amending §4.04 Civil Citations adding (4) Legal Description, adding Section §4.05 Real Property & renumbering §4.06 Alternative Relief and §4.07 Criminal Penalties, second by Marty Bruns.
Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson, Bob Rampulla 

NAYS: None
Ordinance #701 adopted.
Setting a Public Hearing Date (April 20, 2011 @ 7:00 P.M.) to Consider the Approval of a Ten (10) Year Development Agreement with McLeodUSA LLC d/b/a PAETEC & 1450 Center Point Office, LLC.
The City desires to enter into a ten (10) year Development Agreement with McLeodUSA LLC d/b/a PAETEC & 1450 Center Point Office, LLC.  The first steps in the process are to set a public hearing date and publish legal notice of the public hearing as required by law.

As a part of the development agreement, the developer agrees to construct certain minimum improvements including constructing a 40,000 square foot office building.

Dick Olson presented RESOLUTION #11-060 setting a public hearing date (April 20, 2011 @ 7:00 P.M.) to consider the approval of a ten (10) year Development Agreement between the City of Hiawatha and McLeodUSA LLC d/b/a PAETEC & 1450 Center Point Office, LLC., second by Bob Rampulla.

Roll call vote: 
AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns

NAYS: None  

Resolution #11-060 approved.
Setting a Public Hearing Date (April 20, 2011 @ 7:00 P.M.) to Consider the Rezoning of a Parcel of Land Legally Described as that Part of the E ½ NW ¼ Section 19-84-7, Linn County, Iowa Lying South of the N 50 Acres thereof & Lying North of Sharon’s First Addition to Linn County, Iowa & Sharon’s Third Addition to Linn County, Iowa, in Hiawatha, Iowa from A (Agriculture Zone District) to R-3/PUD (Single Family Residence District/Planned Unit Development) as Requested by Pines at Turtle Creek, LLC
The Planning and Zoning Commission reviewed the request by Pines at Turtle Creek, LLC for the rezoning of a parcel of land legally described as that part of the E ½ NW ¼ Section 19-84-7, Linn County, Iowa lying south of the N 50 acres thereof & lying north of Sharon’s First Addition to Linn County, Iowa & Sharon’s Third Addition to Linn County, Iowa, in Hiawatha, Iowa from A (Agriculture Zone District) to R-3/PUD (Single Family Residence District/Planned Unit Development) at their February 28, 2011 regular meeting and made recommendation to Council for approval.  The property has been posted, notices have been sent to surrounding property owners by certified mail and legal notices have been published as required by law.  The requested zoning complies with the Comprehensive Plan and matches the area directly to the north which is zoned R-3 PUD.  The public hearing date is being set for the Council to take action on the item.
Marty Bruns moved setting a public hearing date (April 20, 2011 @ 7:00 P.M.) to consider the rezoning of a parcel of land legally described as that part of the E ½ NW ¼ Section 19-84-7, Linn County, Iowa lying south of the N 50 acres thereof & lying north of Sharon’s First Addition to Linn County, Iowa & Sharon’s Third Addition to Linn County, Iowa, in Hiawatha, Iowa from A (Agriculture Zone District) to R-3/PUD (Single Family Residence District/Planned Unit Development) as requested by Pines at Turtle Creek, LLC, second by Bob Rampulla.  Motion carried.

Setting a public hearing date (April 20, 2011 @ 7:00 P.M.) to Consider Amending Hiawatha Code of Ordinance Chapter 65 Stop or Yield Required Amending §65.01:1 and 2- Stop Intersections 1. Through Streets adding (N) Loggerhead Road North of Tower Terrace Road from South City Limits to the North City Limits and 2. Stop Intersection. Every Driver of a Vehicle Shall Stop at all Intersecting Streets that Meet a Through Street Unless Otherwise Designated

The request for setting a public hearing date to consider amending Hiawatha Code of Ordinance Chapter 65 Stop or Yield Required amending §65.01:1 and 2- Stop Intersections 1. Through Streets adding (N) Loggerhead Road north of Tower Terrace Road from south city limits to the north city limits and 2. Stop Intersection. Every driver of a vehicle shall stop at all intersecting streets that meet a through street unless otherwise designated, is to add through street designations and stop intersections for the Pines at Turtle Creek subdivision.
Bob Rampulla moved setting a public hearing date (April 20, 2011 @ 7:00 P.M.) to consider  amending Hiawatha Code of Ordinance Chapter 65 Stop or Yield Required amending §65.01:1 and 2- Stop Intersections 1. Through Streets adding (N) Loggerhead Road north of Tower Terrace Road from south city limits to the north city limits and 2. Stop Intersection. Every driver of a vehicle shall stop at all intersecting streets that meet a through street unless otherwise designated, second by Nancy Melsa.  Motion carried.

Tim Bird of Peppy’s Ice Cream Discussing Solicitor’s, Peddlers and Transient Merchant Ordinance and Fee Structure
Tim Bird of Peppy’s Ice Cream addressed Council regarding the changes to the licensing procedures and increased costs for renewing their annual license to sell frozen treats in Hiawatha.  Peppy’s has been in Hiawatha and surrounding cities since 1988 and have always fulfilled license renewal requirements.  Bird informed Council that he understood that the changes to the Peddler’s, Solicitors and Transient Merchant Ordinance were to slow down or stop some of the peddlers that come into the City but did not feel that Peppy’s fit under this classification.  Bird asked that the Council work with Peppy’s on licensing fees so they can continue to serve the children of Hiawatha.
Council member, Dick Olson suggested giving Peppy’s a mobile food business classification and raising licensing fees a little higher than they were in previous years.

Bob Rampulla moved looking into adding an exception in classification for mobile vendors such as Peppy’s Ice Cream in Code of Ordinance Chapter 122 Peddlers Solicitor’s & Transient Merchants and reinstating the six month license fee in order for them to proceed with their 2011 season, second by Dick Olson.  Motion carried.

Amending Purchasing Policies and Procedures
A request to amend the City’s Purchasing Policies and Procedures to reflect the changes at the state level are necessary for routine purchases by City Staff.  Council reviewed and discussed these changes at their March 30, 2011 work session.
Marty Bruns presented RESOLUTION #11-061 amending the City of Hiawatha Purchasing Policies and Procedures to comply with changes at the state level, second by Dick Olson

Roll call vote: 

AYES: Bob Rampulla, Nancy Melsa, Marty Bruns, Dick Olson, Bob Wheeler
NAYS: None

Resolution #11-061 approved.
Approving the Disposal of Fixed Assets Policies & Procedures
The implementation of the Disposal of Fixed Assets Policies and Procedures is for record keeping purposes and continuity of disposal of property for all City departments.

Bob Rampulla presented RESOLUTION #11-062 approving the City of Hiawatha Disposal of Fixed Assets Policies & Procedures, second by Bob Wheeler

Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa
NAYS: None

Resolution #11-062 approved.
Authorizing City Staff to Sign an Agreement for the Purchase of a Vehicle for the Use of the Parks Department in the Amount of $1.00 from Cedar Rapids Toyota of Hiawatha
The request to purchase the 2008 Toyota Tacoma truck from Cedar Rapids Toyota in the amount of $1.00 is for use by the Parks Department.  As part of the purchase agreement, the vehicle will be sold back to Cedar Rapids Toyota on or before November 1, 2011.
Council member, Marty Bruns questioned if the liability and collision insurance would cover the costs of repairs in the event there is an accident and if the vehicle would maintain its cash value.  City Attorney, Mark Parmenter stated that he would prepare a revised contract with the provisions included.

Dick Olson presented RESOLUTION #11-063 authorizing City Staff to sign a Purchase and Repurchase Agreement for the purchase of a 2008 Toyota Tacoma for the use of the Parks Department in the amount of $1.00 from Cedar Rapids Toyota of Hiawatha, second by Bob Rampulla.

Roll call vote: 

AYES: Nancy Melsa, Bob Wheeler, Marty Bruns, Dick Olson, Bob Rampulla
NAYS: None

Resolution #11-063 approved.

Review Proposals and Award Contract for Mosquito Control 2011
The City’s one year contract for mosquito control services has expired and staff sent out requests for proposals to five (5) qualified companies as well as published notice in the Gazette for the solicitation of proposals.  Two quotes were received as follows:

Schendel Pest Control, Marshalltown, Iowa
· $1,620 for 30 miles of road includes mobile home parks.  Request spraying at a minimum $650 up to first 10 miles and $65.00 per additional mile.  Ground spraying only.
Mosquito Control of Iowa, Rolfe, Iowa
· $15,500 for four (4) treatments with additional treatments at $4,000 per treatment.  Ground or aerial spraying.

Mosquito Control of Iowa was the lowest responsible responsive bid with the ability to perform aerial spraying and therefore, City staff recommends awarding the contract for 2011 mosquito control services to Mosquito Control of Iowa of Rolfe, Iowa.
Dick Olson presented RESOLUTION #11-064 awarding the contract for mosquito control services for the 2011 season, at a total cost of $15,500 for four (4) spraying treatments, three (3) aerial and one (1) ground with additional requested treatments of $4,000, to Mosquito Control of Iowa of Rolfe, IA and to further authorize the execution of the Citywide Mosquito Control Agreement 2011.
Roll call vote: 
AYES: Bob Wheeler, Marty Bruns, Dick Olson, Nancy Melsa, Bob Rampulla
NAYS: None  

Resolution #11-064 approved.
Review Proposals and Award Contract for Landscape Maintenance 2011
The City’s one year contract for landscape maintenance services has expired and Public Works Superintendent, Rod Jasa sent out requests for proposals to four (4) qualified companies and Notice to Bidders was published in the Gazette for the solicitation of bids for.  The landscaping maintenance work will be conducted in the following City flower bed locations:

· West side of Center point Road from Blairs Ferry Road to Willman Street,
· The Center median on Center Point Road,
· The East side of Center Point Road from Blairs Ferry Road to Willman Street,
· The sidewalk on Blairs Ferry Road, along cemetery,
· The center median on Boyson Road from North Center Point Road to Hawkeye Drive,
· The four corners at Boyson Road and North Center Point Road

Four bids were received as follows:

Greg’s Lawn
         Ultra Lawn
    Culvers Lawn & Landscape
      Creekside Gardens
Cedar Rapids
         Hiawatha
                 Marion


      Springville
$36 per hour
         $38 per hour
    $45 per hour

                   $50 per hour

Although Greg’s Lawn was the lowest responsible responsive bid, Public Works Superintendent, Rod Jasa recommends awarding the contract for 2011 landscape maintenance services to UltraLawn because they are a Hiawatha based company and most importantly, they performed the landscaping services for the 2010 season so they are familiar with the work.  Jasa also recommends including the option to renew the contract in 2012 and 2013.
Bob Rampulla presented RESOLUTION #11-065 awarding the contract for landscape maintenance services for the 2011 season, at a rate of $38 per hour not to exceed 12 hours per week for the months of April and October and not to exceed 9 hours per week for the months of May through September, to Ultra Lawn of Hiawatha, IA and to further authorize the execution of the Landscape Maintenance Contract Agreement 2011 with the option to renew the contract in 2012 and 2013.
Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler
NAYS: None  

Resolution #11-065 approved.
Accepting the Resignation of Library Board Member Jan Bahmann 

Marty Bruns moved accepting the resignation of Library Board member Jan Bahmann effective March 16, 2011, second by Dick Olson.  Motion carried.

Accepting the Appointment of Dian Boysen as a Library Board Member

Bob Wheeler moved accepting the appointment of Dian Boysen as a Library Board member effective immediately with term ending June 30, 2013, second by Dick Olson.  Motion carried.

Northwest Water Main and Sanitary Sewer Extension Project, Pay Estimate No. 7 
Pay Application No. 7 for the Northwest Water Main and Sanitary Sewer Extension Project is in the amount of $141,110.39 for the completion of contract work.  The work generally consists of the installation of approximately 6,250 L.F. of sanitary sewer gravity main, 6,800 L.F. of sanitary sewer force main (with over 1,000 L.F. installed via boring and jacking), 9,000 L.F. of water main (with over 450 L.F. installed via boring and jacking), 2 lift stations with wet wells and prefabricated buildings, seal coat replacement and all other work necessary to complete the project.  Major accomplishments of the project during the month of March include:
· 400 L.F. of 4” diameter sanitary sewer force main placed

· 1,121 L.F. of 6” diameter sanitary sewer force main placed

· Spring Brook and Loggerhead Road Pump Station housings installed.  Total installation for both lift stations is 90% complete

Joel Gross Project Engineer has reviewed and recommends Council approval for payment of Pay Application No. 7 to Ricklefs Excavating, Ltd. 

Bob Rampulla presented RESOLUTION #11-066 approving Pay Estimate No. 7 for the Northwest Water Main and Sanitary Sewer Extension Project FY10 and directs City Clerk to make payment of contract work completed to Ricklefs Excavating, Ltd. of Anamosa, Iowa in the amount of $141,110.39.
Roll call vote: 
AYES: Bob Rampulla, Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson

NAYS: None  

Resolution #11-066 approved.

Closed Session as per Iowa Code Chapter 21.5(c) to Discuss Matters Which are Presently in Litigation or Where Litigation is Imminent
Marty Bruns moved to enter into closed session to discuss discuss matters which are presently in litigation or where litigation is imminent as per Iowa Code Chapter 21.5(c) at 7:46 P.M., second by Bob Bob Rampulla. 

Roll call vote: 

AYES: Nancy Melsa, Bob Wheeler, Dick Olson, Bob Rampulla, Marty Bruns
NAYS: None

Marty Bruns moved to go out of closed session and enter into regular session at 8:24 P.M., second by Bob Rampulla.  

Roll call vote: 

AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None
No action was taken.
Closed Session as per Iowa Code Chapter 21.5(j) to Discuss the Purchase of Particular Real Estate
Bob Rampulla moved to enter into closed session to discuss the purchase of particular real estate as per Iowa Code Chapter 21.5(j) at 8:25 P.M., second by Marty Bruns. 
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa
NAYS: None

Bob Rampulla moved to go out of closed session and enter into regular session at 8:55 P.M., second by Dick Olson.  
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa
NAYS: None
No action was taken.
Eminent Domain Proceedings for the Property Located at 55 Boyson Road
The eminent domain proceedings of the property located at 55 Boyson Road is in connection with the Boyson Road / Robins Road Intersection Project.  The property is located at the southeast corner of the intersection between Boyson Road and the Canadian National Railroad.  The City completed an appraisal of the property and contacted property owner, Thomas Bowler with an offer to buy at the appraised value of $80,000.  The owner and the City have reached an impasse as to an acceptable purchase price.  The next step is for the City to complete eminent domain proceedings.  During this process, a Linn County Compensation Commission made up of county residents with knowledge of the real estate industry and property values will hear the City and property owner positions regarding the value of the property, visit the site and make a determination as to the value that should be paid by the City.  The City or the property owner may appeal to District Court if they do not agree with the Compensation Commission’s decision.  The resolution authorizes the City Attorney to begin the process.  The property acquisition is budgeted in the 2011-2012 Capital Improvement Program.

Assistant City Engineer, Ken DeKeyser recommends authorization of eminent domain proceedings for 55 Boyson Road.

Bob Rampulla presented RESOLUTION #11-067 authorizing the City Attorney to commence eminent domain proceedings for the acquisition of certain real property located at 55 Boyson Road, owned by Thomas Bowler and to take such further action as may be necessary for the acquisition of said property in connection with the Boyson Road / Robins Road Intersection Project, second by Dick Olson.
Roll call vote: 
AYES: Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson, Bob Rampulla

NAYS: None  

Resolution #11-067 approved.
Bob Rampulla moved to adjourn at 8:58 P.M., second by Marty Bruns. Motion carried. 
                                                                 










 __________________________

                                                                                     
 Thomas A. Theis, Mayor

ATTEST:
 __________________________

 Kim Downs, City Clerk
