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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on July 15, 2009. Mayor Tom Theis called the meeting to order at 7:00 P.M. Present: Marty Bruns, Dick Olson, Linda Bendixen and Bob Rampulla. Nancy Melsa absent. Staff present: City Administrator, Gary Rogers; Community Development Director, Mark Powers; City Engineer, Dick Ransom; Fire Chief, Mike Nesslage. Guest present: Dan Hoffman, Bruce Seifert, Jan Fink, Marilyn Pansegrau and Gazette Reporter, John Schweitzer.
Marty Bruns moved the approval of the agenda, second by Bob Rampulla. Motion carried. Dick Olson moved approval of the following Consent Agenda items: Bills presented; Finance Director’s Report for June 2009; City Clerk’s Reconciliation Report for June 2009; Department Reports: Community Development, Fire, Maintenance, Police, and Park & Recreation; Mayor’s Report; RESOLUTION #09-100 approving sewer waiver on second water meter for 2220 Blairsferry’s Crossing, approval of Garbage hauler Permit for A-1 Disposal, effective July, 15, 2009, second by Linda Bendixen. Motion carried.  
Fire Department United States Flag Presentation- Zach Novotny

Hiawatha Volunteer Fire Fighter Zach Novotny presented a United States Flag that was flown during an Iraq mission. Zach Novotny is a United States Army Reserve that had toured Iraq and when their mission was complete the flag was hung from the aircraft while landing safely on an American ship before returning home. 

Fire Chief, Mike Nesslage and the City Council were honored to have received the flag and thanked Zach for his bravery to his service with the armed forces. 
Voluntary Annexation Applications- Jane Ellen Fink Revocable Trust, Rodney and Vicki Saari, Francis J. Pruss, Dell Ridge, LLC., Forrest Kramer, and adjoining roadways: Loggerhead Road, Todd Hills Road, Hay Lane and Interstate 380
Mayor Theis opened the public hearing at 7:05 P.M. for council consideration for the approval of the voluntary annexation applications of Jane Ellen Fink Revocable Trust, Rodney and Vicki Saari, Francis J. Pruss, Dell Ridge, LLC. Forrest Kramer and adjoining roadways Loggerhead Road, Todd Hills Road, Hay Lane and Interstate 380. No written or public comments were received during the public hearing. The City Clerk noted that the City of Robins council member, Marilyn Cook called the Clerk and City Engineer, Dick Ransom with concerns regarding the cities annexation/development agreement and Interstate 380, the Robins City Clerk also sent an e-mail in regards to the same question. The City additionally met with Carl and Carla Bilter of Cedar Rapids w/ questions regarding development, drainage, and maintenance of roads.  The public hearing closed at 7:07 P.M.
Linda Bendixen presented RESOLUTION #09-101 approving the voluntary annexation applications of Jane Fink Revocable Trust, Rodney & Vicki Saari, Francis J. Pruss, Dell Ridge LLC., Forrest Kramer and the adjoining roadways Loggerhead Road, Todd Hills Road, Hay Lane and includes Interstate 380, second by Dick Olson. 
Roll call vote: 
AYES: Linda Bendixen, Dick Olson, Bob Rampulla, Marty Bruns 
NAYS: None

ABSENT: Nancy Melsa
Resolution #09-101 adopted.
Hiawatha City Code of Ordinances Chapter 30- Police Department deleting §30.08 Departmental Rules

Mayor Theis opened the public hearing to consider amending the Hiawatha City Code Chapter 30 Police Department by deleting §30.08 Departmental Rules at 7:08 P.M. No written or oral comments were received at or prior to the public hearing. The public hearing closed at 7:08 P.M. 
Linda Bendixen placed Ordinance #641 amending the Hiawatha City Code Chapter 30 Police Department by deleting §30.08 Departmental Rules on it’s first reading, second by Marty Bruns. Motion carried. 

Bob Rampulla moved to waive the second and third readings of Ordinance #641, second by Linda Bendixen.
Roll call vote: 
AYES: Marty Bruns, Bob Rampulla, Linda Bendixen, Dick Olson 
NAYS: None 

ABSENT: Nancy Melsa 

Marty Bruns moved the adoption of Ordinance #641 amending Chapter 30 Police Department by deleting §30.08 Departmental Rules, second by Linda Bendixen.
Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Linda Bendixen, Marty Bruns 

NAYS: None 

ABSENT: Nancy Melsa
Ordinance #641 adopted. 
Hiawatha City Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking
Mayor Theis opened the public hearing to consider amending the Hiawatha City Code Chapter 69 Parking Regulations §69.08 No Parking adding the north side of Clark Street from the intersection of 4th Ave., 270’ to the east and only allow for city vehicle parking and the east side of 9th Ave. from the north side of the intersection w/ Eisenhower extending south to 50’ beyond the intersection at 7:10 P.M. No written or oral comments were received at or prior to the public hearing. The public hearing closed at 7:10 P.M.
Bob Rampulla placed Ordinance #642 amending the Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.08 No Parking adding the north side of Clark Street from the intersection of 4th Ave., 270’ to the east and only allow for city vehicle parking and the east side of 9th Ave. from the north side of the intersection w/ Eisenhower extending south to 50’ beyond the intersection on its first reading, second by Linda Bendixen. Motion carried.

Marty Bruns moved to waive the second & third reading of Ordinance #642, second by Linda Bendixen. 
Roll call vote: 
AYES: Linda Bendixen, Dick Olson, Bob Rampulla, Marty Bruns 

NAYS: None 

ABSENT: Nancy Melsa

Bob Rampulla moved to adopt Ordinance #642 amending the Hiawatha City Code of Ordinance Chapter 69 Parking Regulations §69.08 No Parking adding the north side of Clark Street from the intersection of 4th Ave., 270’ to the east and only allow for city vehicle parking and the east side of 9th Ave. from the north side of the intersection w/ Eisenhower extending south to 50’ beyond the intersection, second by Linda Bendixen.
Roll call vote: 
AYES: Dick Olson, Marty Bruns, Linda Bendixen, Bob Rampulla
NAYS: None 

ABSENT: Nancy Melsa

Ordinance #642 adopted. 

Hiawatha City Code of Ordinance Chapter 69.06 Parking Prohibited by adding 19.C Limited Parking  to City Hall business or events during normal business hours for both  the east and west parking lots
 Mayor Theis opened the public hearing to consider amending the Hiawatha City Code Chapter 69 Parking Regulations §69.06 Parking Prohibited by adding 19. C. Limited Parking to City Hall business or events during normal business hours for both the east and west parking lots at 7:12 P.M. No written or oral comments were received at or prior to the public hearing. The public closed at 7:12 P.M.
Linda Bendixen placed Ordinance #643 amending the Hiawatha City Code of Ordinance Chapter 69 Parking Regulations §69.06 Parking Prohibited by adding 19. C. Limited Parking to the City Hall business or events during normal business hours for both the east and west parking lots on its first reading, second by Bob Rampulla. Motion carried. 

Marty Bruns moved to waive the second and third readings of Ordinance #643, second by Bob Rampulla.
Roll call vote: 
AYES: Marty Bruns, Dick Olson, Bob Rampulla, Linda Bendixen 

NAYS: None

ABSENT: Nancy Melsa 

Bob Rampulla moved to adopt Ordinance #643 amending the Hiawatha City Code of Ordinance Chapter 69 Parking Regulations §69.06 Parking Prohibited by adding 19. C. Limited Parking to City Hall business or events during normal business hours for both the east and west parking lots, second by Marty Bruns.
Roll call vote: 
AYES: Bob Rampulla, Linda Bendixen, Dick Olson, Marty Bruns  

NAYS: None
ABSENT: Nancy Melsa
Ordinance #643 adopted. 

Hiawatha City Code of Ordinance Chapter 69 Parking Regulations §69.09 Truck Parking Limited by adding campers, motor homes and boats

Mayor Theis opened the public hearing to consider amending the Hiawatha City Code Chapter 69 Parking Regulations §69.09 Truck Parking Limited by adding campers, motor homes and boats at 7:13 P.M. No written or oral comments were received at or prior to the public hearing. The public hearing closed at 7:14 P.M. 
Linda Bendixen placed Ordinance #644 amending the Hiawatha Code of Ordinances Chapter 69 Parking Regulations §69.09 Truck Parking Limited by adding campers, motor homes and boats on it’s first reading, second by Bob Rampulla. Motion carried. 

Bob Rampulla moved to waive the second and third readings of Ordinance #644, second by Linda Bendixen.
Roll call vote: 
AYES: Marty Bruns, Linda Bendixen, Dick Olson, Bob Rampulla 

NAYS: None 
ABSENT: Nancy Melsa
Linda Bendixen moved to adopt Ordinance #644 amending the Hiawatha City Code of Ordinances Chapter 69 Parking Regulations §69.09 Truck Parking Limited by adding campers, motor homes and boats, second by Bob Rampulla.
Roll call vote: 
AYES: Bob Rampulla, Dick Olson, Linda Bendixen, Marty Bruns  
NAYS: None
ABSENT: Nancy Melsa 

Ordinance #644 adopted. 
Right of Way Ordinance

Dick Olson moved directing staff to proceed with their research in a right-of-way ordinance and appropriate uses then bring a recommendation to the council for review, second by Bob Rampulla. Motion carried. 
Nuisance and Abatement Hearing to consider appeals of Greg & Marci Wertzberger, Jim & Kim Packingham, Cindy Sheets and Ron & Kathleen Goldsmith 
The City Council reviewed four (4) nuisance & abatement appeals, hearing from Kim Packingham –145 17th Ave Ct., Ms. Packingham stated that the basketball hoops have been placed at the street curb since 2002 or 2003 and did not understand why they would need to move them now. Ms. Packingham additional stated they live in a cul-de-sac and for several years the basketball hoops have brought their neighbors together to play basketball and has become a gathering spot for them. The council explained to Ms. Packingham that the basketball hoops along the street curb were a safety issue and did not comply with Ordinance Chapter 135 Street Use and Maintenance. Ms. Packingham asked the council if there was a way to change the city ordinance so that they could keep the basketball along the curb. The council stated that now that they are aware of the issue they could not waive the regulation, that this would become a slippery slope for the City and the City would need to address the issue.
Bob Rampulla moved that the property located at 245 Creekview Ct. is in clear violation of Chapter 135 Street Use and Maintenance §135.04 & 135.09 and that the concrete poured for a basketball hoop is not permitted and directed staff to proceed with the removal of the cement slab and the basketball hoop immediately, second by Dick Olson. Motion carried. 

Dick Olson moved that 145 17th Ave. Ct., 245 17th Ave. Ct. & 165 17th Ave. Ct. are in clear violation of the City Code, Chapter 135 Street Use & Maintenance regulations and directed staff to inform each of the property owners that the nuisance notice stands and that they will need to remove their basketball hoops from the city’s right-of-way immediately, second by Bob Rampulla. Motion carried. 
REVISED FY 09-10 PAY PLAN with a 3.75% INCREASE

Dick Olson presented RESOLUTION #09-102 amending the Resolution #09-085 & approving the revised FY09-10 Pay Plan with a 3.75% COLA, to be retroactive to July 1, 2009, second by Marty Bruns.
Roll call vote: 
AYES: Linda Bendixen, Dick Olson, Marty Bruns, Bob Rampulla
NAYS: None
ABSENT: Nancy Melsa

Resolution #09-102 adopted. 
REVISED FY 09-10 WAGE AND SALARY SCHEDULE

Marty Bruns presented RESOLUTION #09-103 rescinding Resolution #09-092 & approving the revised FY 09-10 wage & salary schedule beginning July 1, 2009 reflecting a 3.75% increase, second by Dick Olson.
Roll call vote: 
AYES: Bob Rampulla, Linda Bendixen, Marty Bruns, Dick Olson
NAYS: None
ABSENT: Nancy Melsa
Resolution # 09-103 adopted. 

Fire Department Medical Director Stipend
Fire Chief, Mike Nesslage addressed the City Council in regards to their questions from the July 1, 2009 meeting regarding the medical director status as an employee and insurance coverage. Nesslage speaks of three types of insurance that the City would provide the medical director as an employee: Medical malpractice is a professional negligence by act or omission by a health care provider in which care provided deviates from accepted standards of practice in the medical community and causes injury or death to the patient. Both Medical Director (Dr. Sagers) and the members of the Fire Department carry medical malpractice. Professional Liability is essentially errors and omissions insurance. Professional liability insurance would protect the director in their role of giving advice and direction. As a contractor the medical director would not be provided this type of insurance. As a city employee, the director would be covered under both of these policies. This coverage is currently provided to the entire city’s staff. Workers Compensation would provide protection to the medical director if they would be injured while performing duties as an employee and if they would be a contracted service the injury would fall under the city’s liability.

Both medical malpractice and professional liability is currently provided to the medical director as an employee. If the medical director is treated as a contracted service the city would need to purchase a separate professional insurance policy or reimburse Dr. Sagers for the cost of this type of insurance. 

The discussion regarding insurance and the pay stipend were two separate issues. The council has requested a work session to review the cost of adding the medical director as an employee, workers compensation and a legal opinion on whether the medical director should be considered as an employee or a contracted service. 

Rampulla presented RESOLUTION #09-104 approving Fire Department Medical Director Stipend increase of 3.75% COLA and to allow for a COLA annually thereafter as set by FY Pay Plan, second by Dick Olson.
Roll call vote: 
AYES: Dick Olson, Bob Rampulla, Marty Bruns
NAYS: Linda Bendixen
ABSENT: Nancy Melsa
Resolution #09-104 adopted. 
5-Year Development Agreement w/ Genesis Wellness Ecosystem, Inc. 

City Administrator, Gary Rogers asked the council to postpone approval of the 5-Year Development Agreement with Genesis Wellness Ecosystem, Inc. for further review. 
Marty Bruns moved to postpone any action regarding the 5-year Development Agreement w/ Genesis Wellness Ecosystem, Inc. till further notice, second by Dick Olson. Motion carried. 

Setting Public Hearing to consider amending the Hiawatha Unified Development Code adding Storage Site Plan Use 1-I and I-2 Zoning

Marty Bruns moved to set a public hearing date of August 5, 2009 at 7:00 P.M. to consider amending the Hiawatha Unified Development Code adding Storage Site Plan Use I-1 & I-2 Zoning with restrictions, second by Bob Rampulla. Motion carried. 

Setting Public Hearing to consider amending the Hiawatha City Code of Ordinance Chapter 167 Grading, Filling and Erosion Control

Bob Rampulla moved to set a public hearing date of August 19, 2009 at 7:00 P.M. to consider amending the Hiawatha City Code of Ordinance Chapter 167 Grading, Filling and Erosion Control. The EPA and the Iowa DNR have increased the regulations and requirements for Construction Site Erosion Control, second by Linda Bendixen. Motion carried. 

Setting Public Hearing to consider amending the Hiawatha City Code of Ordinance Chapter 102 Illicit Discharge

Marty Bruns moved to set a public hearing date of August 19, 2009 at 7:00 P.M. to consider amending the Hiawatha City Code of Ordinance Chapter 102 Illicit Discharge §102.02 Illicit discharges prohibited changing language to the ordinance to seek enforcement for illicit discharge from a contractor or other individuals which may be responsible in addition to the actual property owner, second by Dick Olson. Motion carried. 
Setting Public Hearing to consider amending Resolutions #07-040 establishing filing and permit fees and #07-053 setting permit fees

Linda Bendixen requested a work session to discuss and review in more detail the proposed fees presented by the Community Development Department. 

Marty Bruns moved to set a public hearing date of August 19, 2009 at 7:00 P.M. to consider amending Resolution#07-040 establishing filing & permit fees and Resolution #09-053 setting permit fees, second by Bob Rampulla. Motion carried. 

Staff Proceed with the Sale of the 1998 International 4700 Single Axle Dump Truck with Snow Plow and Dump Box Sander 

The City Council has determined the need to proceed with the sale of the 1998 International 4700 Single Axle Dump Truck with snow plow and dump box sander. 

Dick Olson presented RESOLUTION #09-105 authorizing the city staff to proceed w/ the sale of the 1998 International 4700 single axle dump truck w/ snow plow and dump box sander, second by Marty Bruns.
Roll call vote: 

AYES: Linda Bendixen, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None
ABSENT: Nancy Melsa
Resolution #09-105 adopted. 
Proceed with the Purchase of New Fire Truck Equipment

The City Council has determined the need to purchase additional fire truck equipment for the newly purchased fire truck. The City Council had reviewed the bid matrix presented to purchase new nozzles, hoses, and suction strainer. 

Fire Chief, Mike Nesslage has recommended the purchase of (2) 1 ¾ “ Nozzles, (1) 2 ½ “ nozzle, 12 sections, 600 feet of 1 ¾” attack line, 12 sections, or 600 feet of 2 ½” attack/supply line and a low level suction strainer. 

Dick Olson presented RESOLUTION #09-106 authorizing the purchase of additional fire equipment for the new fire truck w/ an estimated cost of $7,163, second by Marty Bruns.
Roll call vote: 
AYES: Bob Rampulla, Marty Bruns, Dick Olson, Linda Bendixen 
NAYS: None 
ABSENT: Nancy Melsa
Resolution #09-106 adopted. 

The City Council set July 28, 2009 at 6:30 P.M. as a work session to discuss the Medical Director position and permit and filing fees. 
Linda Bendixen officially welcomed Gary Rogers, Jr. as the city’s new City Administrator and thanked the City Clerk, Mayor and the other staff for stepping up to the plate in the absence of the City Administrator.
Mayor Theis spoke to the council  regarding the near possibility of the Hiawatha Post Office closing and moving to the Council Street facility.  The City Council discussed all their options in saving the post office such as going to Washington D.C. and building a facility for the Post Office to use. 

Bruce Seifert addressed the City Council with his concerns regarding the call he made from the Library when his bicycle was damaged by children that were visiting the Library at the same time he was. Linda Bendixen asked Mr. Seifert to first discuss the issue with the Police Chief after the meeting. 

Bob Rampulla moved to adjourn the meeting at 8:24 P.M., second by Dick Olson. Motion carried.         
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Thomas A. Theis, Mayor 
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