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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

December 2, 2009. Mayor Tom Theis called the meeting to order at 7:00 P.M. Council members present: Nancy Melsa, Linda Bendixen, Dick Olson and Marty Bruns. Bob Rampulla was absent. Staff present: City Administrator, Gary Rogers Jr.; Police Chief, Dennis Marks; Fire Chief, Mike Nesslage; Community Development Director, Mark Powers; Finance Director, Cindy Kudrna; Street Superintendent, Rod Jasa; Guests: Dan Hoffman, John Myers, Travis Christopher and Gazette Reporter, John Schweitzer. 
Marty Bruns moved the approval of the agenda, second by Nancy Melsa. Motion carried.
Linda Bendixen moved the approval of the consent agenda:  Approval of bills; Regular Meeting Minutes: Regular Meetings 11/04/09 & 11/18/09; CIP Work Session 11/09/09 & 11/16/09; Received & Filed Boards and Commission Minutes: History 11/09/09, Library 11/10/09; Park & Recreation 11/10/09, Water 11/17/09; City Engineer’s Report; City Administrator’s Report; Mayor’s Report, second by Marty Bruns. Motion carried.
Public Hearing-to Consider Amending Hiawatha Code of Ordinances Unified Development Code Chapter 165 by Adding Additional Conforming Use 
Mayor Theis opened the public hearing at 7:01 P.M. to consider amending the Hiawatha Code of Ordinances Unified Development Code Chapter 165 by adding §165.70 Non-Conforming Buildings, Structures and Uses adding paragraph 9; Addition of a Conforming Use on a Lot on which Non-conforming Use exists. There were no written or oral comments received at or prior to the public hearing. 
Public hearing closed at 7:01 P.M. 

Marty Bruns stated that he had reservations adding additional restrictions for a conforming use on a lot on which non-conforming use exists and would like to pull the council thoughts. 

Marty Bruns believed the approach the City would take is denying individuals certain rights. Bruns understood the code as it is, is sometimes difficult to understand and the processes can be long. Bruns would like write the code to allow for non-conforming with clear guidelines. 
Linda Bendixen asked Marty Bruns if he knew what the City would need to do and if it would have to be done by code.

Dick Olson asked Mark Powers for his perspective to this matter. 

Community Development Director, Mark Powers stated the Commissioners asked to amend the code to make the process of non-conforming and conforming easier to decipher. Powers stated they could possibly put a revision in the code with a check list that could set specific guidelines. 
Marty Bruns moved to postpone any action regarding the amendment of the Hiawatha Code of Ordinances Unified Development Code Chapter 165 adding §165.70 Non-Conforming Buildings, Structures and Uses adding paragraph 9; Addition of a Conforming Use on a Lot on Which Non-conforming Use Exists for further discussion at a future work session, second by Dick Olson. Motion carried.  

Big 10 Mart-1st Offense Cigarette Violation
Marty Bruns moved to set the hearing date of December 16, 2009 at 7:00 P.M. regarding Big 10 Mart’s Cigarette Violation-1st Offense, second by Dick Olson. Motion carried.

The City has 60 days from the date of adjudication to pursue the mandatory civil sanction. If the City chooses not serve penalty, the authority will then transfer to the state and they will initiate a civil prosecution 1st violation.  Assessed penalties are a $300.00 fine. Failure to pay the penalty as ordered shall result in an automatic suspension of the permit for 14 days. Iowa Code section 453A.22 (2) (a).

Housing Code Board of Appeals Resignation-Gail Winker
Linda Bendixen moved to accept the resignation of Housing Code Board of Appeals, Gail Winker effective immediately, second by Dick Olson. Motion carried.  
Fire Department Establishes an Explores Post in conjunction with the “Boys Scouts of America”
Fire Chief, Mike Nesslage has requested council permission to establish an Explores Post in conjunction with the Boy Scouts of America. Fire Service Exploring is a worksite-based program for young men and women who have completed the eighth grade and are 14 years of age, but have not yet reached their 21st birthday. A formal Explorer post is established under the guidelines of the Boy Scouts of America. As a formal post, the Scout organization Learning for Life provides liability insurance for the participating organization and adults. 
The Learning for Life Program is a safe and proven program that the City and the Fire Department would benefit from with additional resources that an exploring program provides and young adults will learn valuable life skills. 

Marty Bruns presented RESOLUTION #09-157 establishing a Fire Department Explorer Post in Conjunction with the “Boy Scouts of America” and provide a fire and ambulance Learning for Life Program for young adults, second by Linda Bendixen.
Roll call vote: 
AYES: Nancy Melsa, Linda Bendixen, Marty Bruns, Dick Olson 

NAYS: None
ABSENT: Bob Rampulla
Resolution #09-157 adopted. 

Washington D.C. Conference February 8-10, 2010
Linda Bendixen presented RESOLUTION #09-158 authorizing travel expenses for two (2) individuals to attend the Washington D.C. Conference February 8-10, 2010, second by Dick Olson. 
 Roll call vote: 
AYES:  Linda Bendixen, Nancy Melsa, Dick Olson, Marty Bruns
NAYS: None

ABSENT: Bob Rampulla
Resolution #09-158
Council consent regarding the full-time Deputy Clerk Benefits and Wages
The City received 106 Deputy Clerk applications and out those staff interviewed four (4); we have selected Kelly Kornegor to fill the Deputy Clerk position. Kelly possesses the skills and the knowledge to be successful in the Deputy Clerk position.
The Mayor, City Administrator, and the City Clerk have discussed a starting hourly rate of $17.67-an annual salary rate of $36,744.00, with full benefits. Start date December 7, 2009. 

Marty Bruns moved granting council consent regarding the full-time Deputy Clerk wages and benefits with a start date of December 7, 2009, second by Dick Olson. Motion carried.
Local Option Sales Tax Dollar Distribution 
The City Council reviewed Exhibit “A” that demonstrates the distribution of Local Option Sales Tax dollars of $863,000.00 for FY 2010-2011 projects. 
Marty Bruns presented RESOLUTION #09-159 approving the distribution of Local Option Sales Tax dollars for FY2010-2011 projects as shown in Exhibit “A” attachment, second by Nancy Melsa. 

Roll call vote: 
AYES: Dick Olson, Linda Bendixen, Marty Bruns, Nancy Melsa 
NAYS: None

ABSENT: Bob Rampulla
Resolution #09-159 adopted. 
Ambulance Agreement between the City of Hiawatha and Fayette Township
The City Council reviewed the proposed Articles of Agreement, made and entered into between the City of Hiawatha and Fayette Township. 
The City of Hiawatha Fire Department would agree to furnish ambulance and emergency medical service, utilizing fire fighters and certified emergency medical personnel to Fayette Township for period of time beginning December 1, 2009 and continuing from year to year until terminated as per the agreement. The township agrees to pay for such services rendered in the amount of $1.00. Payment shall be made annually by November 30th of each year as set in the “Articles of Agreement for Ambulance protection. Additionally the Hiawatha Fire Department shall have the authority to bill individual patients and their representatives for services provided, using rates and procedures adopted by the City of Hiawatha. Hiawatha has the right to retain that income for its own purposes. 
Dick Olson presented RESOLUTION #09-160 approving the ambulance service agreement between the City of Hiawatha and Fayette Township, second by Marty Bruns. 

Roll call vote: 
AYES: Marty Bruns, Nancy Melsa, Dick Olson, Linda Bendixen

NAYS: None 

ABSENT: Bob Rampulla
Resolution #09-160 adopted. 
Fire Department 289 Brush Truck Transfer 
The City Council deemed it necessary to transfer the Fire Department 289 Brush Truck to the Public Works Department for the purpose of spreading de-icing chemicals, hauling water and hydro-seeding and other activities as needed.
Dick Olson presented RESOLUTION #09-161 authorizing the transfer of the Fire Department Brush Truck to the Public Works Department, second by Marty Bruns. 

Roll call vote: 
AYES: Nancy Melsa, Linda Bendixen, Marty Bruns, Dick Olson 
NAYS: None
ABSENT: Bob Rampulla

Resolution #09-161 adopted. 
Fire Department-Solicitation 

The Fire and Ambulance Service has a need for the replacement of the 289 Brush Truck. The City Council deems it necessary to replace and update the fire service equipment with a Light Rescue Truck. Funding for the purchase of a Light Rescue Truck is available in the Local Option Sales Tax Fund. 
Linda Bendixen presented RESOLUTION #09-162 authorizing staff to proceed with solicitation of proposals for a Fire Department Light Rescue Truck, replacing the 289 Brush Truck, second by Marty Bruns. 
Roll call vote:

AYES: Linda Bendixen, Marty Bruns, Nancy Melsa, Dick Olson
NAYS: None
ABSENT: Bob Rampulla

Resolution #09-162 adopted.
Linda Bendixen moved to adjourn the meeting at 7:24 P.M., second by Marty Bruns. Motion carried.    

                                                                                     _____________________________







               Thomas A. Theis, Mayor

ATTEST: ______________________

                 Kim Downs, City Clerk


