Regular Minutes                                December 5, 2012                                                      Page 1

The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on December 5, 2012. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Bob Rampulla, Marty Bruns, Bob Wheeler, Dennis Norton and Dick Olson.  Staff present: Deputy Clerk, Kelly Kornegor; Police Chief, Dennis Marks and City Attorney, Mark Parmenter.  Guests Present: Roger and Debra Henderson of Squaw Creek Millwork, Inc., Jane Drapeaux, Heather Harney and Keri Burian of HACAP, Scott Gasway of JP Gasway, Mike Marak, Mike Bruns, Peter Serrot, Steve Serrot, Daniel Hoffman, Advocate Cynthia Peterson and Gazette Reporter, John Schweitzer. 
Bob Rampulla moved the approval of the agenda, second by Marty Bruns.  Motion carried.

Bob Wheeler moved the approval of the following consent agenda items: Approval of bills; Minutes of  Meetings: Regular Meetings October 17, 2012 and November 7, 2012; Work Session November 5, 2012; Receive & File Minutes of Boards/Commissions/Committees: Board of Adjustment November 12, 2012; History Committee August 13, 2012, September 10, 2012, October 8, 2012 and November 12, 2012; Library Board November 13, 2012; Parks and Recreation Commission November 13, 2012; Planning and Zoning Commission November 27, 2012 and Water Board November 20, 2012 and Mayor’s Report, second by Dennis Norton.  Motion carried.
HACAP Presentation – Mayor Theis and Scott Gasway of JP Gasway and HEDCO Presenting Cash and Toy Donations for the Homeless

Last year the City of Hiawatha and the Hiawatha Economic Development Corporation (HEDCO) presented HACAP with two (2) large boxes of toys and a check for $15,000 with additional donations totaling over $20,000.
The City of Hiawatha and HEDCO partnered again this year to raise funds for the 2012 HACAP Homeless Children’s Trust event.  To seek help in raising funds and toys, letters were sent out to area businesses and an article was published in the November Hiawatha Insights newsletter asking for donations.
Names of businesses that submitted cash donations were listed on the television monitors in the Council Chambers and Mayor Theis thanked Hiawatha residents and private donors for bringing in toys and cash.
Mayor Theis and Scott Gasway of JP Gasway and Hiawatha Economic Development Corporation  presented $12,971.00 in donation funds (including $1,020.00 in private donations) and nine (9) boxes of toys to Jane Drapeaux, Heather Harney and Keri Burian of HACAP.
PUBLIC HEARING – regarding the proposal to enter into an Agreement for Private Development by and among the City of Hiawatha, Squaw Creek Millwork, Inc. and RL Holdings, LLC
Mayor Theis opened the public hearing regarding the proposal to enter into a five (5) year Development Agreement with Squaw Creek Millwork, Inc. and RL Holdings, LLC at 7:12 P.M. 
Roger Henderson of Squaw Creek Millwork, Inc. displayed building renditions and presented information on behalf of the company as follows:

· Squaw Creek Millwork is a millwork wholesaler  

· Goal was to relocate and own their own building 

· Currently have 11 employees, recently adding one employee and plan to add another one in the fall.
· Proposing an approximately 8,000 square foot building and 20,000 square foot warehouse

There were no additional written or public comments received at or prior to the public hearing.  Public Hearing closed at 7:13 P.M.
In the proposed Development Agreement between the City of Hiawatha and Squaw Creek Millwork, Inc. (the "Developer") and RL Holdings, LLC (the "Owner"), the Developer agreed to construct certain Minimum Improvements (as defined in the Agreement) on certain real property located within the Hiawatha Urban Renewal Area as defined and legally described in the Agreement and consisting of the construction of an approximately 28,500 square foot office/warehouse/showroom building on the Development Property, together with all related site improvements, as outlined in the proposed Development Agreement. 

The Agreement further proposes that the City will make up to five (5) consecutive annual payments to Developer of Economic Development Grants consisting of 75% of the Tax Increments generated by the construction of the Minimum Improvements, not to exceed an aggregate amount of $140,500 or $28,100 in any year, under the terms and following satisfaction of the conditions set forth in the Agreement.  One of the obligations of Developer relates to employment creation and retention.
Marty Bruns presented RESOLUTION #12-285 approving and authorizing execution of a five (5) year Agreement for Private Development by and among the City of Hiawatha, Iowa, Squaw Creek Millwork, Inc. and RL Holdings, LLC, second by Dennis Norton.
Roll call vote: 

AYES: Bob Rampulla, Bob Wheeler, Dick Olson, Dennis Norton, Marty Bruns
NAYS: None

Resolution #12-285 approved. 

Approving and authorizing execution of a Release and Settlement Agreement between the City of Hiawatha and Valmont Industries, Inc. for payment to the City in the amount of $16,000.00 for costs related to re-painting of thirty-three (33) purple light poles on N Center Point Road and authorizing City Staff to proceed with the repainting of light pole bases at the City’s cost if necessary

At the July 23rd work session, Mayor Theis requested $16,000 to repaint 33 poles along North Center Point Road due to fading. Once was burgundy colored poles are now purple due to sunlight fading. Theis would plan to have poles removed by our public works crew and delivered to Rainbow Paint and Blasting. The poles would be sandblasted and zinc primed and power coated. Mayor Theis provided quotes for performing the work at the meeting.
At the August 20th special meeting, Mayor Theis brought the item back to show Council the pictures that were taken of the poles and requested to add dollars to the budget for repainting.  Also discussed was the potential of the decorative lights having LED capability.  We could place LED fixtures along the new RISE section and swap out the others over time.  An LED fixture ranges in cost from $300.00 to $400.00 per lamp head.  Staff questions the spacing of the poles.  Staff and council will need to have further discussions.  The city engineers could demonstrate what the lighting affects would look like.  Maybe we reduce the wattage requirements and leave spacing of the poles the same.  Staff will budget for the re-painting of the poles and initiate more conversation regarding decorative poles in the new RISE area.  Council gave no direction to the request.

The City of Hiawatha received a Release and Settlement Agreement dated October 3, 2012 from Valmont Industries, Inc. to reimburse the City for the cost of having thirty three (33) fluted purple lighting poles along North Center Point Road (Valmont Order #74831-2) repainted by Rainbow Painting and Blasting.
In the Release and Settlement Agreement, Valmont agrees to pay $16,000.00 to the City in consideration of full and final settlement.

Dick Olson presented RESOLUTION #12-285 approving and authorizing execution of a Release and Settlement Agreement between the City of Hiawatha and Valmont Industries, Inc. regarding reimbursement to the City in the amount of $16,000.00 for the cost of having thirty-three (33) purple light poles along North Center Point Road repainted by Rainbow Painting and Blasting and additionally authorize City Staff to proceed with the repainting of the light pole bases at the City’s cost if necessary using available Road Use Funds in a price range between $200.00 - $450.00, second by Bob Rampulla.
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None
Resolution #12-285 approved. 

Authorizing certification to the County Treasurer’s for collection of a delinquent account for services performed by City staff for mowing and trimming on the property located at 205 15th Avenue Court

Community Development Director, Mark Powers requested Council approval to proceed with assessment to property taxes of one outstanding nuisance violation invoice for mowing and trimming on the property located at 205 15th Avenue Court, owned by Mihir Shah and Alomi Mody as per Iowa Code Section 364.12 [3H].  Per Hiawatha Code of Ordinances Section 50.02(10) grass and weeds shall be no taller than 8” in height and the Community Development Department sent a Notice to Abate Nuisance on May 7th with a compliance date of May 17th; no action was taken to bring the property into compliance.  

City crews mowed and trimmed the long weeds and grass on May 18, 2012 and the property owner was sent one invoice in the amount of $177.00 for use of City equipment, employee hours and administrative fees on September 6, 2012, which is still outstanding in the total amount of $177.00.  
Marty Bruns presented RESOLUTION #12-286 authorizing certification to the County Treasurer’s for collection of a delinquent account for services performed by City staff for mowing and trimming on the property located at 205 15th Avenue Court in the total amount of $177.00 for use of City equipment, employee hours and administrative fees, second by Bob Wheeler.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None
Resolution #12-286 approved. 
Approving and authorizing execution of an Electric Facilities Extension Agreement between the City of Hiawatha and Alliant Energy for underground electric utility relocation and removal of utility poles in connection with the Boyson Road and Robins Road Underground Utility Relocation project

City Council of the City of Hiawatha passed Resolution #12-130 authorizing the relocation of overhead utility wires underground and removal of the utility poles in connection with the Boyson Road and Robins Road Underground Utility Relocation Project.  Overhead utilities within said right-of-way are owned by Alliant Energy and Mediacom.
The Boyson Road and Robins Road Underground Utility Relocation Project consists of Alliant Energy relocating overhead lines and removing poles in the Boyson Road Robins Road intersection comprising 625 feet of Boyson Road and 200 feet of Robins Road and Mediacom relocating overhead lines along Boyson Road from Dry Run Creek Court to North Center Point Road, installing underground circuits and conduit, provided the City pay the difference in construction costs for the utilities being moved underground.

Mediacom is currently in the process of moving their lines underground and City Council passed Resolution #12-178 authorizing the payment of Invoice #1 in the amount of $90,298.40 in order for Mediacom to commence their portion of construction.

Alliant Energy has submitted an Electrical Facilities Extension Agreement to commence construction related to their portion of the relocation of above ground lines underground and removal of poles in the Boyson Road / Robins Road intersection at a cost to the City in the amount of $121,451.39, with a completion date prior to the Boyson Road / Robins Road Intersection project late start date of April 15, 2013 late start date.
Funding for the Boyson Road and Robins Road Underground Utility Relocation Project was previously approved through the FY 2013 Capital Project Fund in the amount of $150,000.00; in correction, funding in the amount of $150,000.00 will come from FY 2013 Local Option Sales Tax (LOST) funds with the remainder of the total construction costs being covered by spring 2013 bonding with an intent to reimburse the Capital Project Fund.
Upon the City Council's approval by resolution, the Mayor would sign the attached Alliant Agreement and construction should commence within 30 days.  

Bob Rampulla presented RESOLUTION #12-287 authorizing the Mayor to sign the Electric Facilities Extension Agreement with Alliant Energy for their portion of the relocation of above ground lines underground and removal of poles in the Boyson Road / Robins Road intersection comprising 625 feet of Boyson Road and 200 feet of Robins Road at a cost to the City in the amount of $121,451.39 utilizing available funding in FY 2013 LOST funds in the amount of $150,000 with the remainder of total construction costs being covered by spring 2013 bonding with an intent to reimburse the Capital Project Fund, second by Dennis Norton.
Roll call vote: 

AYES: Bob Rampulla, Marty Bruns, Dennis Norton, Bob Wheeler, Dick Olson
NAYS: None
Resolution #12-287 approved. 

Accepting the appointment of Library Board member: Matt Dunbar, effective November 30, 2012 – June 30, 2015

Dick Olson moved accepting the appointment of Library Board member: Matt Dunbar, effective November 30, 2012 – June 30, 2015, second by Bob Wheeler. Motion carried.
Approving purchase agreement for the acquisition of right of way and a temporary construction easement located at 990 Robins Road, owned by Mike and Tracy Marak in connection with the Boyson Road / Robins Road Intersection Project
The acquisition of right of way and a temporary construction easement on the property located at 990 Robins Road owned by Mike and Tracy Marak will enable the City of Hiawatha to provide for improvements to Boyson Road for service to its citizens in connection with the Boyson Road and Robins Road Intersection project.

A Purchase Agreement for right of way and a temporary construction easement on the property located at 990 Robins Road was signed by the Seller, Michael D. and Tracy L. Marak and sets the total price of the acquisition at $15,000.00 in accordance with the terms and conditions set forth in the Purchase Agreement(s) and the proceedings for condemnation as approved by Resolution #12-205 will be released upon closing.
Bob Rampulla presented RESOLUTION #12-288 approving & ratifying the purchase of right of way temporary easement on a portion of the property located at 990 Robins Road, owned by Michael & Tracy Marak in the total purchase price of $15,000.00 in accordance with the terms and conditions set forth in the Purchase Agreement(s) and the proceedings for condemnation as approved by Resolution #12-205 will be released upon closing in connection with the Boyson Rd/Robins Rd Intersection project, second by Marty Bruns.
Roll call vote: 

AYES: Dick Olson, Dennis Norton, Bob Rampulla, Marty Bruns, Bob Wheeler
NAYS: None

Resolution #12-288 approved. 

Clymer Road Storm Sewer Extension Project Pay Estimate #2
City Engineer, Dick Ransom reviewed and recommends Pay Estimate #2 for the 2012 Clymer Road Storm Sewer Extension Project with payment instructions as follows:

· Payment made to Dave Schmitt Construction Company of Cedar Rapids in the amount of $33,039.71 which pays approximately 87% of the completed contract work

Accomplishments during the month of November:

· Storm sewer installation
· Water service relocations

· Pavement restoration

The only item remaining is seeding in spring 2013

Dennis Norton presented RESOLUTION #12-289 approving application for Pay Estimate #2 for the Clymer Road Storm Sewer Extension Project FY-2012, & direct City Clerk to make payment to Dave Schmitt Construction Company Inc. of Cedar Rapids, Iowa, in the amount of $33,039.71, second by Bob Wheeler.
Roll call vote: 

AYES: Marty Bruns, Dennis Norton, Dick Olson, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #12-289 approved. 
Easements in connection with the RISE Improvement Reconstruction of North Center Point Road from CN Railroad to Fisher Street Improvements Project

Approval of the permanent landscape and utility easements and temporary construction easements on properties owned by David A. Fisher, and James and Penny Freese are necessary for the RISE Improvement Reconstruction of North Center Point Road from CN Railroad to Fisher Street Improvements Project.
Project Engineer, Michael Dufoe recommends accepting the permanent landscape and utility easements and temporary construction easements.

Bob Rampulla presented RESOLUTION #12-290 accepting the perpetual & continual Landscape & Utility Easement as described in the agreement between the City of Hiawatha & David A. Fisher in connection with the RISE Improvement Reconstruction of North Center Point Road from CN Railroad to Fisher Street project for the purpose of constructing, reconstructing, & maintaining landscape & utility improvements on a portion of the property located at 103 North Center Point Road & for consideration of $1.00 & other valuable considerations duly paid & acknowledged for said easement, second by Dennis Norton.

Roll call vote: 

AYES: Dick Olson, Marty Bruns, Dennis Norton, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #12-290 approved. 
Marty Bruns presented RESOLUTION #12-291 accepting the perpetual & continual Landscape & Utility Easement as described in the agreement between the City of Hiawatha & David A. Fisher in connection with the RISE Improvement Reconstruction of North Center Point Road from CN Railroad to Fisher Street project for the purpose of constructing, reconstructing, & maintaining landscape & utility improvements on a portion of the property located at 105 North Center Point Road & for consideration of $1.00 & other valuable considerations duly paid & acknowledged for said easement, second by Bob Rampulla. 


Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Bob Wheeler, Dick Olson, Marty Bruns
NAYS: None

Resolution #12-291 approved. 
Dick Olson presented RESOLUTION #12-292 accepting the perpetual & continual Landscape & Utility Easement as described in the agreement between the City of Hiawatha & David A. Fisher in connection with the RISE Improvement Reconstruction of North Center Point Road from CN Railroad to Fisher Street project for the purpose of constructing, reconstructing, & maintaining landscape & utility improvements on a portion of the property located at 109 North Center Point Road & for consideration of $1.00 & other valuable considerations duly paid & acknowledged for said easement, second by Bob Wheeler.
Roll call vote: 

AYES: Marty Bruns, Bob Wheeler, Bob Rampulla, Dick Olson, Dennis Norton
NAYS: None

Resolution #12-292 approved. 
Bob Wheeler presented RESOLUTION #12-293 accepting the Temporary Construction Easement & restoration requirements as described in the agreement between the City of Hiawatha & David A. Fisher for the purpose of grading & shaping upon a portion of the real properties located at 103, 105 & 109 North Center Point Road, & for consideration of $1.00 duly paid & acknowledged, second by Dennis Norton. 
Roll call vote: 

AYES: Dennis Norton, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns
NAYS: None

Resolution #12-293 approved. 
Dennis Norton presented RESOLUTION #12-294 accepting the Temporary Construction Easement & restoration requirements as described in the agreement between the City of Hiawatha & James M. & Penny S. Freese for the purpose of grading & shaping upon a portion of the real property located at 500 North Center Point Road & accessing a portion of the real property, & for consideration of $1.00 duly paid & acknowledged, second by Marty Bruns.

Roll call vote: 

AYES: Dick Olson, Bob Wheeler, Bob Rampulla, Dennis Norton, Marty Bruns
NAYS: None

Resolution #12-294 approved. 
Council Meeting Schedule for 2013
Dick Olson presented RESOLUTION #12-295 approving the document submittal, agenda items deadline & Council Meeting Schedule for 2013, second by Bob Wheeler.

Roll call vote: 

AYES: Dennis Norton, Marty Bruns, Dick Olson, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #12-295 approved. 
Replacing the City’s current Affirmative Action Program by adopting a new Affirmative Action Plan
The current Affirmative Action Program for the City of Hiawatha was adopted by Resolution #840 on August 15, 1979, and has never been updated.  The City Clerk’s office has been working with the City Attorney’s office on drafting a new 2013 Affirmative Action Plan that is appropriate for our City, simplify procedures and incorporate updated federal requirements.
City Clerk, Kim Downs requested Council authorization in replacing the original Affirmative Action Program adopted from 1979 and approval of the proposed Affirmative Action Plan for the following reasons:

· The original Affirmative Action Program includes several procedures that don’t apply to our city, such as civil service.  The sections of the plan that remain are required under state and federal law.  There are times when a court may us the Affirmative Action Plan as a remedy for discrimination or as a voluntary remedy for past patterns of discrimination

· The proposed Affirmative Action Plan promotes Equal Employment Opportunity principles not only for employees but through contractors, subcontractors, suppliers and vendors engaging business in the city.  We may also see the value of a plan when applying for a federal grant. It is often a prerequisite to doing business with the federal government. The plan will be approved as a separate policy from the employee handbook
Bob Rampulla presented RESOLUTION #12-296 replacing the City’s current Affirmative Action Program adopted by Resolution #840 on August 15, 1979, by adopting a new Affirmative Action General Policy & Plan that is appropriate for the City of Hiawatha, simplifies procedures & incorporates updated federal requirements, second by Marty Bruns.
Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Dennis Norton, Bob Rampulla, Dick Olson
NAYS: None

Resolution #12-296 approved. 
Amending 2010 Employee Policy Manual Sections I Affirmative Action General Policy Statement and Equal Employment Opportunity (and amending the 2010 Part-Time / Temporary / Seasonal Employee Policy Manual accordingly)
City Clerk, Kim Downs requested the following amendments be made to the 2010 Employee Policy Manual to update the Affirmative Action General Policy Statement and the Equal Employment Opportunity section and refer any questions to the Clerk’s office:

· Affirmative Action General Policy Statement - adding federal requirements for discrimination and reference to the new Affirmative Action Plan 

· Equal Employment Opportunity - adding updated federal requirements for discrimination factors and reference to the new Affirmative Action Plan 

Bob Wheeler presented RESOLUTION #12-297 amending the 2010 Employee Policy Manual Sections I Affirmative Action General Policy Statement & Equal Employment Opportunity revising language to comply with current Federal Regulations & to reflect provisions of the new Affirmative Action Plan, second by Marty Bruns.
Roll call vote: 

AYES: Bob Rampulla, Dennis Norton, Dick Olson, Marty Bruns, Bob Wheeler
NAYS: None

Resolution #12-297 approved. 
Authorizing staff to enter into a new contract with Per Mar Security Services for Fire Alarm Monitoring, System Inspections, System Maintenance and Alarm and Entry Alarm Services
City Council passed Resolution #12-053 contracting for Fire Alarm Monitoring, Fire Alarm System Inspections, Fire Alarm System Maintenance, and Entry Alarm Services for the Hiawatha City Hall; Hiawatha Public Works Building; Hiawatha Library; Hiawatha Fire Department and Hiawatha Water Department Well #’s 4, 6, 7 and 8; payment made on an annual basis at an amount not to exceed $4,812.00, with a one-year automatic renewal contract beginning April 1, 2012 with Streff Security.

The contract with Streff Security for Fire Alarm Monitoring, Fire Alarm System Inspections, Fire Alarm System Maintenance, and Entry Alarm Service for the Hiawatha City Hall; Hiawatha Public Works Building; Hiawatha Library; Hiawatha Fire Department and Hiawatha Water Department Well #’s 4, 6, 7 and 8 has been bought out by Per Mar Security Services with no rate increases.
Dick Olson presented RESOLUTION #12-298 approving entering into a new contract due to the original contract with Streff Security for Fire Alarm Monitoring, Fire Alarm System Inspections, Fire Alarm System Maintenance, and Entry Alarm Service for the Hiawatha City Hall; Hiawatha Public Works Building; Hiawatha Library; Hiawatha Fire Department and Hiawatha Water Department Well #’s 4, 6, 7 and 8, with exceptions made for additions and deletions of services and/or City facilities, and an annual payment in an amount not to exceed $4,812.00, with a one-year automatic renewal contract beginning April 1, 2012, being bought out by Per Mar Security Services of Cedar Rapids, IA, second by Bob Rampulla.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Dennis Norton
NAYS: None

Resolution #12-299 approved. 
Bob Rampulla moved to adjourn the meeting at 7:24 P.M., second by Bob Wheeler. Motion carried. 

____________________________
                                                                                                
Thomas A. Theis, Mayor 


            
ATTEST: 
________________________

Kim Downs, City Clerk                                          
