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The Hiawatha City Council met in regular session in the Hiawatha Council Chambers on

December 7, 2011. Mayor Theis called the meeting to order at 7:00 P.M. Council members present: Marty Bruns, Bob Rampulla, Bob Wheeler, Nancy Melsa and Dick Olson. Staff present: City Administrator, Gary Rogers, Jr.; Admin. Assist./IT, Stacy Schryba-Mead; Fire Chief, Mike Nesslage; Deputy Chief EMS, Andy Sweeney; Community Development Director, Mark Powers; City Attorney, Mark Parmenter and Police Chief, Dennis Marks. Guest Present: Tom Lavrenz, Albert Chamberlin, Dennis Norton,Randy Schoon, Lisa Klosterman, Ted Mercer, July Petersen, Joyce Kach, Tom Patterson, Janet Libe, Dennis Norton, Dan Hoffman and Gazette Reporter, John Schweitzer; 
Bob Rampulla moved the approval of the agenda, second by Nancy Melsa. 
Bob Wheeler moved the approval of the consent agenda:  Approval of bills; Regular Meeting minutes 10/19/11, 11/2/11 & 11/16/11; Special Meeting Minutes 11/09/11; Work Session Minutes 10/26/11; Received & Filed Boards & Commission Minutes: History 11/14/11; Library 11/09/11; Parks & Recreation 11/08/11; Planning & Zoning 11/14/11 & 11/28/11; Water 11/15/11; Fire Department Report for October 2011; City Administrator’s Report; Mayor’s Report; RESOLUTION #11-290 approving sewer waivers on second water meters for 1625 Boyson Road & 1751 Boyson Road; approval of Food Waste Hauler Permit for Chamness Technology, Inc. dba Green-R-U effective immediately, second by Bob Rampulla. 

Citizens Input
Tom Lavrenz, 135 N. 18th Avenue addressed Council regarding access to businesses on North 18th Avenue and asked that Council consider eliminating north turns on to Blairs Ferry Road from North 18th Avenue as there have been many close calls.  Lavrenz has also spoken to the Mayor in regards to this issue.
Reports from Council Members / Mayor / City Clerk
Marty Bruns informed Council that Crime Stoppers had a plug on Channel 2.  The request for city funding to pay for Crime Stoppers signs to be placed throughout our community was under the dollar limit so the Mayor authorized ordering the signs.  There will be an action item on an upcoming Council agenda.
Mayor Theis stated that there we over 80 people in attendance at the Department of Transportation Tower Terrace meeting and they are firm on the schedule for this project.
HACAP Presentation – Mayor Theis Presenting Cash and Toy Donations for the Homeless

Council Member, Dick Olson announced that Hiawatha Economic Development Corporation with the support of the Mayor and City Council led a 10 day fundraiser to support Hawkeye Area Community Action Program, Inc. (HACAP) providing toys or cash donations for homeless children.  HACAP is a valued member of the Hiawatha business community and they experience cutback this year and needed help.  There are 2,900 homeless children in Linn County, more than 40% of the population of Hiawatha.  Postcards were sent out to Hiawatha households and business to ask for support to this cause.

Carl Sefl, business owner was creative developer and handled the press release, J&A Printing printed and mailed out postcards.  Personal Safety Corporation handled postage.  The Hiawatha Water Department included a message asking for support on their water bills.  City Clerk, Kim Downs contacted all board members.  The Cedar Rapids Gazette put an article in the paper on December 5th.  Members of HEDCO
Mayor Theis opened the public hearing to consider the authorization of a Loan Agreement & the issuance of Notes to Evidence the obligation of the City thereunder for Not to Exceed $1,945,000 General Obligation Capital Loan Notes, Series 2011B for an Essential Corporate Purpose at 7:05 P.M. There were no written or public comments received at or prior to the public hearing.  
Public Hearing closed at 7:05 P.M.  
Bob Rampulla presented RESOLUTION #11-252 approving the Public Hearing to consider the authorization of a Loan Agreement & the issuance of Notes to Evidence the obligation of the City thereunder for Not to Exceed $1,945,000 General Obligation Capital Loan Notes, Series 2011B for an Essential Corporate Purpose in error when it was not a required action, second by Dick Olson.
Roll call vote: 

AYES: Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson, Bob Rampulla

NAYS: None

Resolution #11-252 approved. 

Marty Bruns presented RESOLUTION #11-253 instituting proceedings to take additional action for Not to Exceed $1,945,000 General Obligation Capital Loan Notes, Series 2011B for an Essential Corporate Purpose, second by Nancy Melsa.  
Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Marty Bruns, Nancy Melsa, Dick Olson

NAYS: None

Resolution #11-253 approved. 

General Obligation Capital Loan Notes, Series 2011 for an General Corporate Purpose Not to Exceed $120,000
Mayor Theis opened the public hearing to consider the authorization of a Loan Agreement & the issuance of Notes to Evidence the obligation of the City thereunder for Not to Exceed $120,000 General Obligation Capital Loan Notes, Series 2011B for a General Corporate Purpose at 7:06 P.M. There were no written or public comments received at or prior to the public hearing.  
Public Hearing closed at 7:06 P.M. 
Bob Wheeler presented RESOLUTION #11-254 approving the Public Hearing to consider the authorization of a Loan Agreement & the issuance of Notes to Evidence the obligation of the City thereunder for Not to Exceed $120,000 General Obligation Capital Loan Notes, Series 2011B for a General Corporate Purpose in error when it was not a required action, second by Marty Bruns. 
Roll call vote: 

AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns

NAYS: None

Resolution #11-254 approved. 

Marty Bruns presented RESOLUTION #11-255 instituting proceedings to take additional action for Not to Exceed $120,000 General Obligation Capital Loan Notes, Series 2011B for a General Corporate Purpose, second by Bob Rampulla. 
Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Marty Bruns, Dick Olson, Nancy Melsa

NAYS: None

Resolution #11-255 approved. 

Public Hearing to consider amending the Hiawatha Code of Ordinances adding a new Chapter 55A Urban Chickens providing regulations for raising, harboring and keeping of chickens within the City of Hiawatha
Mayor Theis opened the public hearing to consider amending the Hiawatha Code of Ordinances adding a new Chapter 55A, Urban Chickens providing regulations for raising, harboring & keeping of chickens within the City of Hiawatha at 7:07 P.M. Council heard comments in favor of the proposed ordinance from two Hiawatha residents Lisa Klosterman of 109 9th Avenue Court and Dennis Sanner of 1385 Robins Road and one City of Cedar Rapids citizen Rebecca Mumaw. Additional comments against the proposed ordinance from two Hiawatha residents Vi Spencer and Bill Spencer of 108 9th Avenue Court.

Comments shared against the 6’ solid fencing; Dennis Sanner felt the fencing requirement was too restrictive for him; his property is long and narrow. This requirement could potentially cost him $2,000 to hold in six chickens. Rebecca Mumaw said the fencing requirement is unnecessary all coops come with a run that included fencing. 

Community Development Director, Mark Powers shared that these types of chickens can fly short distances but at the height of 6’ if a dog would startle the chicken there is potential for the chicken to fly off of the citizen’s property. The ordinance is just trying to keep the chickens on the individual’s property. Marty Bruns felt the solid 6’ fencing was too restrictive and has expressed before he feels the City is trying to control too much. 

Rebecca Mumaw stated that you could clip one wing if necessary. Mark Johnston of Cedar Rapids commented on the concerns of dogs barking stating there will always be dogs barking with kids next door and such. 

Vi Spencer shared her concerns regarding property value, dog barking issues and who’s going to be responsible for the monitoring of the chickens. Bill Spencer shared his concerns with the chickens drawing other types of animals to his property such as coon. He also asked what would happen with a neighbor that has a dog that never barked until the next door neighbor got chickens. Bill Spencer stated that there is not a place for chickens in a residential area.   

Community Development Director, Mark Powers explained the reason for fencing in Section 55A.06 #1.
Lisa Klosterman suggested some type of vision block screening. Rebecca Mumaw of Cedar Rapids also noted that she was not aware of property values declining in Cedar Rapids. 
Public Hearing closed at 7:20 P.M. 
Marty Bruns moved to delete item §55A.06.1 The rear yard must be enclosed with a 6’ high fence made of solid material, second by Dick Olson. Motion carried. 

Bob Rampulla moved the 1st reading of ORDINANCE #716 amending the Hiawatha Code of Ordinances adding a new Chapter 55A, Urban Chickens providing regulations for raising, harboring & keeping of chickens within the City of Hiawatha with the removal of §55A.06.1 The rear yard must be enclosed with a 6’ high fence made of solid material, second by Bob Wheeler. Motion carried. 

The second reading of ORDINANCE #716 will be held at the November 16th Council meeting at 7:00 P.M. 
Powers stated the Community Development Department will monitor the chicken ordinance to the best of their ability through nuisance phone calls. 

Setting Public Hearing date (November 16, 2011 at 7:00 P.M.) for a meeting on the proposal to enter into a Development Agreement with Kathryn A. Sherman Family Trust and Sherman Properties LLC and provide for publication notice

Bob Wheeler presented RESOLUTION #11-256 fixing a date of (November 16, 2011 at 7:00 P.M.) for a meeting on the proposal to enter into a Development Agreement with the Kathryn A. Sherman Family Trust & Sherman Properties LLC, & providing for Publication of Notice, second by Dick Olson.
Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Marty Bruns, Nancy Melsa,  Bob Wheeler

NAYS: None

Resolution #11-256 approved. 

The agreement would obligate the developers to construct certain infrastructure improvements on certain real property located within the Hiawatha Urban Renewal Area as defined and legally described in the Development Agreement, consisting of the construction of street and related improvements on the Development Property in conformance with the construction plans submitted to the City. The Infrastructure Improvements will provide a connection between North Center Point Road and Stamy Road through a large tract of developable land. The infrastructure improvements will encourage economic development by providing access to land that is readily available for development. The total construction costs are expect to be approximately $173,615.85, together with all related site improvements, under the terms and following satisfaction of the conditions set forth in the Agreement. 
The agreement would further obligate the City to make up to one (1) grant to Developers, the total for such payment not to exceed $35,000 (&17,500 to Sherman Properties LLC and $17,500 to Kathryn A. Sherman Family Trust), under the terms and following satisfaction of the conditions set forth in the Agreement. 

Post-Issuance Compliance Policy for Tax Exempt Obligations as set by Internal Revenue Service and Income Tax Regulations and naming the Finance Director as the Coordinator
There are various Internal Revenue requirements that the City must comply with along with income tax regulations including information filing and other requirements related to the issuance of bond money, the proper timely use of bond-financed property, and arbitrage yield restriction and rebate requirements.
To comply with the IRS requirements, governmental bond issuers must ensure that the rules are met at the time the bonds, capital loan notes, or lease purchase obligations (bonds) are issued and throughout the term of the bonds.

The Finance Director shall be responsible for monitoring post-issuance compliance. The Coordinator will maintain a copy of the transcript of proceedings in connection with the issuance of any tax-exempt obligations. Coordinator will obtain such records as are necessary to meet the requirements of the policy. 
The Coordinator shall consult with bond counsel, IRS publications and such other resources as are necessary to understand and meet the requirements of the policy. Training and education of Coordinator will be sought and implanted upon the occurrence of new developments and upon the hiring of new personnel to implement the policy. 
Marty Bruns presented RESOLUTION #11-257 approving Post-Issuance Compliance Policy for tax exempt obligations as set by Internal Revenue Service & income tax regulations & naming the Finance Director as the Coordinator, second by Bob Rampulla.
Roll call vote: 

AYES: Dick Olson, Nancy Melsa, Marty Bruns, Bob Wheeler, Bob Rampulla

NAYS: None

Resolution #11-257 approved. 

Resolution Authorizing the Park and Recreation Director to Participate in a Leadership Institute Program through the Iowa Parks and Recreation Association as a Co-Chair

Marty Bruns presented RESOLUTION #11-258 authorizing the Parks & Recreation Director to participate in the Leadership Institute Program through the Iowa Parks & Recreation Association as a Co-Chair on an annual basis under the restriction and limits as set by the City Administrator, second by Bob Rampulla.
Roll call vote: 

AYES: Nancy Melsa, Marty Bruns, Bob Wheeler, Dick Olson, Bob Rampulla

NAYS: None

Resolution #11-258 approved. 

Tower Commerce Center Third Addition-Final Plat and Authorize the Execution of a Development Agreement by and between the City of Hiawatha and TCC Investments LLC
Council reviewed the Tower Terrace Commerce Center Third Addition containing one (1) numbered lot, Lot 1, and one (1) lettered lot, Lot A has been filed with the City Clerk and after consideration of the same is found to be correct and in accordance with the provisions of the laws of State of Iowa, and the Ordinances of the City of Hiawatha, in relation to Plats and Additions to Cities, and additionally the property owner has submitted a development agreement. City Engineer has reviewed the submitted development agreement and recommends approval of the final plat that including the development agreement. 
Bob Wheeler presented RESOLUTION #11-259 approving Final Plat of Tower Commerce Center Third Addition & authorizing execution of a Development Agreement by & between the City of Hiawatha & TCC Investments LLC, second by Marty Bruns.
Roll call vote: 

AYES: Marty Bruns, Dick Olson, Bob Rampulla, Bob Wheeler, Nancy Melsa

NAYS: None

Resolution #11-259 approved. 

St. Luke’s Medical Clinic located at 1001 North Center Point Road Permanent Utility Easement/Right of Way Reservation Agreement
Assistant City Engineer, Ken DeKeyser had reviewed and recommends council approval of the St. Luke’s Medical Clinic Permanent Utility Easement and Right of Way Reservation Agreement for property located at 1001 North Center Point Road.
The former floor covering store located in the northeast corner of the North Center Point Road and Boyson Road Intersection is being redeveloped to a St. Luke’s Medical Clinic. The site requires a parking lot expansion in current green space located along the north right-of-way of Boyson Road.  DeKeyser anticipates future increased left-turning traffic from eastbound Boyson Road onto the northbound North Center Point Road in connection with upcoming development. This may necessitate a second left turn lane at the Boyson Road and North Center Point Road intersection. 

The Right-of-Way reservation agreement reserves  right-of-way for the future intersection widening. The easement agreement provides a utility easement behind the right-of way reservation to allow utilities to relocate when the intersection is widened. The City Clerk will record both documents with the Linn County Recorder Office.

Marty Bruns presented RESOLUTION #11-260 approving a Permanent Utility Easement upon a portion of the property located at 1001 North Center Point Road owned by St. Luke’s Methodist Hospital in connection with the future widening of the North Center Point Road & Boyson Road Intersection including the possible addition of a second left hand turn lane, second by Bob Wheeler.
Roll call vote: 

AYES: Nancy Melsa, Marty Bruns, Dick Olson, Bob Wheeler, Bob Rampulla
NAYS: None

Resolution #11-260 approved. 

Bob Rampulla presented RESOLUTION #11-261 approving a Right Of Way Reservation Agreement upon a portion of the property located at 1001 North Center Point Road owned by St. Luke’s Methodist Hospital in connection with the future widening of the North Center Point Road & Boyson Road Intersection including the possible addition of a second left hand turn lane, second by Bob Wheeler.
Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Nancy Melsa, Marty Bruns, Bob Wheeler

NAYS: None

Resolution #11-261 approved. 

Ordering Construction of Permanent Sidewalks Upon Property located at 1090 North Center Point Road
With the completion of the North Center Point Road Project, it appears the City will have several areas where sidewalk will be missing to create connectivity between existing sidewalks and new areas, which he project is completing sidewalks or trail portions. Those areas include:
· 1090 North Center Point Road which is the lot just to the north of Lithia. Their sidewalk was completed which extended past the vehicle display area but is approximately 200 feet short of the entrance to Wright Way Trailer Sales. This is the only missing piece of sidewalk on North Center Point Road between Boyson and Tower Terrace Road. 
Dick Olson presented RESOLUTION #11-262 ordering the construction of permanent sidewalk upon the property located at 1090 North Center Point Road extending north to the entrance of Wright Way Trailer Sales located at 1100 North Center Point Road by June 1, 2012, and directs the City Clerk to send notification to property owner, second by Bob Wheeler.
Roll call vote: 

AYES: Marty Bruns, Bob Wheeler, Nancy Melsa, Bob Rampulla, Dick Olson

NAYS: None

Resolution #11-262 approved. 

Ordering Construction of Permanent Sidewalks Upon Property located at 1255 North Center Point Road

With the completion of the North Center Point Road Project, it appears the City will have several areas where sidewalk will be missing to create connectivity between existing sidewalks and new areas, which he project is completing sidewalks or trail portions. Those areas include:

· 1255 North Center Point Road which is located at the southeast corner of North Center Point Road and Sherman Road. This was previously an undeveloped lot. The road project created an alternate driveway for Midway Outdoor Equipment which will be accessed from Sherman Road. With the addition of the access driveway this lot would be considered developed. This will leave the Sherman Road side of the lot without a sidewalk. Completion of this piece of sidewalk will provide a complete connection along Sherman Road from North Center Point Road to Stamy Road. 
Bob Rampulla presented RESOLUTION #11-263 ordering the construction of permanent sidewalk upon the property located at 1255 North Center Point Road providing connection from the corner of North Center Point Road & Sherman Road to the neighboring property located at 1045 Sherman Road by June 1, 2012, and directs the City Clerk to provide notification to the property owner, second by Nancy Melsa.
Roll call vote: 

AYES: Marty Bruns, Nancy Melsa, Bob Wheeler, Dick Olson, Bob Rampulla

NAYS: None

Resolution #11-263 approved. 

Stamy Road from North of Kacena Road to Tower Terrace Road Pavement Extensions Project- Pay Estimate #3

Project Engineer, Joel Gross has reviewed and recommends council approval of Pay Estimate #3 for the Stamy Road Pavement Extension Project (from North of Kacena Road to Tower Terrace) in the amount of $213,786.10 to Ricklefs Excavating Ltd. 

Major accomplishments of this project during the month of October as listed below: 

· 6,168 SY of Subgrade Stabilization, Preparation and Granular Sub base
· (2) 6”  Water Services installed 

· (2) 2” Copper Water Services Installed

· 305 SY of Existing PCC Pavement Removed at Tower Terrace Intersection 

· 5,500 SY of 8” PCC Pavement Installed

Marty Bruns presented RESOLUTION #11-264 approving application for Pay Estimate #3 for the Stamy Road from North of Kacena Road to Tower Terrace Road Pavement Extension Project FY11, & direct City Clerk to make payment to Ricklefs Excavating, Ltd. of Anamosa in the amount of $213,786.10, second by Bob Rampulla.
Roll call vote: 

AYES: Dick Olson, Nancy Melsa, Marty Bruns, Bob Rampulla, Bob Wheeler

NAYS: None

Resolution #11-264 approved. 

Northwest Water Main and Sanitary Sewer Extension Project-Change Order 5
Project Engineer, Joel Gross has reviewed and recommends council approval of Change Order #5 for the Northwest Water Main and Sanitary Sewer Extension with a contract amount increase in the amount of $4,930.00 for additional grading and seeding of ditch along  Tower Drive and Springbrook Drive bringing total contract amount to $2,772,941.98.

Marty Bruns presented RESOLUTION #11-265 approving Change Order #5 for the FY2010 Northwest Water Main & Sanitary Sewer Extension Project, which will result in an increase of $4,930.00; resulting in a revised total project contract amount of $2,772,941.98 with Ricklefs Excavating, Ltd. of Anamosa, second by Bob Rampulla. 

 Roll call vote: 

AYES: Bob Rampulla, Bob Wheeler, Nancy Melsa, Dick Olson, Marty Bruns

NAYS: None

Resolution #11-265 approved. 

North Center Point Road Pavement Reconstruction Project from Stamy Road to Tower Terrace P.C.C. Pavement, Trail, Sidewalk, Water main, and Storm Sewer Project-Pay Estimate #7 and Change Order #6
Project Engineer, Joel Gross has reviewed and recommends Pay Estimate #7 in the amount of $291,565.71and Change Order #6 for curb grinding for PAETEC entrance and cement treatment on sub grade resulting in an increase of $33,208.50.  
Major accomplishments of this project during the month of October are as follows: 
· Removal and disposal of 206 LF of Existing Storm Sewer Culverts

· 6,000 SY of Subgrade Preparation 

· Installation of 983 LF 6” Sub drain
· 3,895 SY of 9” thick PCC Pavement Installed 

· 791SY if 7” thick PCC Pavement Installed

Dick  Olson presented RESOLUTION #11-266 approving application for Pay Estimate #7 for the North Center Point Road From Stamy Road to Tower Terrace Road P.C.C. Pavement, Trail, Sidewalk, Water Main & Storm Sewer Project FY2011, & direct City Clerk to make payment to Metro Pavers, Inc. of Iowa City in the amount of $291,565.71, second by Bob Rampulla. 

Roll call vote: 

AYES: Bob Wheeler, Marty Bruns, Dick Olson, Bob Rampulla, Nancy Melsa

NAYS: None

Resolution #11-266 approved. 

Bob Wheeler presented RESOLUTION #11-267 approving Change Order #6 for the FY2011 North Center Point Road From Stamy Road to Tower Terrace Road P.C.C. Pavement, Trail, Sidewalk, Water Main & Storm Sewer Project, for curb grinding & Phase IV cement treatment on subgrade in the amount of $33,208.50, resulting in a revised total project contract amount of $2,381,389.27 with all items being 50% reimbursable under the RISE Grant with Metro Pavers, Inc. of Iowa City, second by Nancy Melsa.
Roll call vote: 

AYES: Bob Wheeler, Dick Olson, Marty Bruns, Nancy Melsa, Bob Rampulla

NAYS: None

Resolution #11-267 approved.
Virtual Server Project- Invoice #2 (Final Payment) 

The Virtual Server Project creating wireless connection, updating and replacing hardware/software and fixing storage capacity issue for City offices and Police Department has been completed. City Clerk, Kim Downs and Police Chief, Dennis Marks have reviewed and recommends council approval for Final Invoice #2 to InteConnect in the amount of $5,700.00. 

Marty Bruns presented RESOLUTION #11-268 approving (Final) Invoice #2 for the virtual server at City Hall replacing hardware/software & fixing storage capacity issues for the City offices & Police Department, & direct City Clerk to make payment to InteConnect, Inc. of Cedar Rapids in the amount of $5,700.00 using FY2011-2012 General Fund City Hall Operating Expenses, second by Bob Rampulla.
Roll call vote: 

AYES: Nancy Melsa, Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns

NAYS: None

Resolution #11-268 approved.
Resolution Authorizing Staff to Proceed with Solicitation of Requests for Proposals for City Fuel

Bob Wheeler presented RESOLUTION #11-269 authorizing staff to proceed with the solicitation of Request for Proposals for City fuel from January 1, 2012 through December 31, 2012 with the option to renew through 2015, second by Nancy Melsa.

Roll call vote: 

AYES: Nancy Melsa, Bob Wheeler, Marty Bruns, Dick Olson, Bob Rampulla
NAYS: None

Resolution #11-269 approved.
Declaring Official Intent to Issue Debt to Reimburse City for Certain Original Expenditures Paid in Connection with Specified Projects

The City anticipated making cash expenditures for one or more capital improvement projects, within the Project Capital Program, the City expects to issue debt to reimburse the costs of such projects as follows: 

· North Center Point Road (Stamy to Tower Terrace) Project- Total cost $500,000/amount to borrow $500,000

· Stamy Road (North End to Tower Terrace) Project-Total cost $425,000/amount to borrow $425,000

· Thiher Drive Phase II Project-Total cost $230,000/amount to borrow $230,000

· Loggerhead Seal Coat Project-Total cost $125,000/amount to borrow $125,000

· It is intended to seek grants and other contributions to reduce the amount of borrowing required for the following project(s):

· North Center Point Road: Stamy to Tower Terrace

· Stamy Road: North end to Tower Terrace

· Thiher Drive Phase II
· Loggerhead Seal Coat

Bob Rampulla presented RESOLUTION #11-270 declaring an Official Intent under Treasury Regulation 1.150-2 to issue debt to reimburse the City for certain original expenditures paid in connection with specified projects, total $1,280,000, second by Marty Bruns.
Roll call vote: 

AYES: Bob Rampulla, Dick Olson, Bob Wheeler, Marty Bruns, Nancy Melsa

NAYS: None

Resolution #11-270 approved
Resolution Allowing Trash/Garbage Enclosure in Front Yard for Property Located at 102 Oak Street
In June the Community Development Department requested the Council declare the property at 102 Oak Street a habitual violator and require a dumpster enclosure be constructed on the property to assist with containment of garbage and windblown debris. 
The property management company has submitted a site plan showing the dumpster enclosure located in the front yard of 102 Oak Street. When the City revised the City Code to require these garbage enclosures we added the following language: Section 106.06:2H we have stated that “Trash enclosures shall not be located within a required street front or occupy area used for required parking spaces. 
After discussion with Community Development staff and city attorney we are of the opinion that with this lot there are no any options for location other than in the front yard. In discussion with the city attorney he was of the opinion that the council would be the body to determine location with reference to an expectation of location in the front yard. 

Marty Bruns presented RESOLUTION #11-271 granting a waiver to Unified Development Code Section 106.06:2H prohibiting trash enclosures from being located within a required street front or occupying area used for required parking spaces & allow the front yard placement of a dumpster enclosure per the site plan dated October 18, 2011, for the property located at 102 Oak Street, property operator Eagle Property Management due to limitations of the lot preventing an alternative location for the dumpster enclosure as the property has been declared a repeat violator of Code of Ordinances Chapter 106 Resource Recovery & Refuse Disposal & ordered by Resolution #11-133 to construct said enclosure and direct the City Clerk to send notification to property owner, second by Bob Rampulla.
Roll call vote: 

AYES: Bob Wheeler, Bob Rampulla, Dick Olson, Marty Bruns, Nancy Melsa

NAYS: None

Resolution #11-271 approved.
Discussion Regarding Right-of-Way maintenance along North Center Point Road for Lots which have not been developed

City will take care of snow removal in the right-of-way during the winter months for the undeveloped lots along the west side of North Center Point Road. Council will revisit the area of discussion at a later date to determine whether the City will maintain mowing along the right-of-way as well.
 Rampulla moved to adjourn the meeting at 7:49 P.M., second by Bob Wheeler. Motion carried. 

____________________________
                                                                                                         Thomas A. Theis, Mayor 



            
ATTEST: ________________________

                  Kim Downs, City Clerk
