HIAWATHA BOARD OF ADJUSTMENT 
SPECIAL MEETING
December 22, 2014
The Hiawatha Board of Adjustment met in session on December 22, 2014. Chairman, Brian Fanton called the meeting to order at 6:00 p.m. Members present: David Matthews, Dick Whitmore and Don Earll. Members Absent: Christina Goodman Staff present: Building Official, Pat Parsley, Assistant Building Official, Jim Fisher and City Attorney, Mark Parmenter. Guests:  Mayor Tom Theis, Randy Boyle and Bill Bennett.
Board member, Don Earll moved to approve the agenda, second by Dick Whitmore. Motion carried. 

PUBLIC HEARING- Consideration of an appeal from William Bennett regarding the interpretation of Chapter 165.70(3)(A)(4) & 165.70 (3)(C)(3): “same or of a more restrictive classification” as it applies to Moving Props Screen Printing and an existing Body Shop use.

Brian Fanton stated they were asking for a motion to move to grant the appeal request to allow garment printing as legal non-conforming use to replace a body shop in a CRP-1 zone as requested.

Don Earll made a motion to deny. At this time, Mark Parmenter instructed they make a positive motion and get a second. At that time, they could discuss it further before voting. He explained if they are in favor of the appeal, they would vote “yes” and if you are not in favor, you would vote “no”. There was further explanation and Mark Parmenter made a motion for Don Earll to grant the appeal request to allow garment printing as legal non-conforming use to replace a body shop in a CRP-1 zone as requested. Second by Dick Whitmore.

Mark Parmenter explained they could now discuss the issue and if they wanted to grant the appeal, they would vote “yes”, if they want to deny, then vote “no”.
Brian Fanton asked the Board if they wanted to discuss the issue or had any questions.

Don Earll addressed Pat Parsley. He asked if the decision they made tonight would conflict with what the City council is going to do that they didn’t do last week. Pat Parsley explained the decision they made tonight would have no bearing on what they are doing. He explained it is two different things and two different actions. He stated the decision they made tonight should be based on the information they heard for the appeal and the interpretation from the City. Don Earll then clarified if there would be any conflict. Pat Parsley stated there wouldn’t.

Brian Fanton asked again if anyone had more any questions or concerns.

There was some discussion regarding the fact they were going to deny the request at the last meeting but decided to wait and see what Council decided. Brian Fanton reiterated they needed to decide whether they were going to support it or not. 

Pat Parsley asked Don Earll whether he wanted clarification or not on the City council’s decision. Don stated he would. He explained the council is trying to clarify and move in a different direction. He went on to say in some respects, the code would be more restrictive and in other aspects would be less restrictive. He explained the council is looking to clarify the language. 

Don Earll then asked if the request from William Bennett was for use of less restrictive. Pat Parsley agreed that he asked for less restrictive. 
The Chair recognized Randy Boyle and he explained the petition from William Bennett is for the Board to decide if the City’s interpretation of the code is consistent per the code. He went on to say he believed it’s not and explained why. He explained the petition is to rule on whether the city’s interpretation is consistent with the code when William Bennets property was rezoned. He went on to say he believed William Bennett should be protected by that section of the code as it was when he was rezoned.
Mark Parmenter stated William Bennetts’ request is an appeal of the zoning administrators’ decision, not a petition. He also agreed their decision would have no bearing on Councils decision. He went on to state that because they are a quasi-judicial branch of the City, they need to rely on past decisions and precedence. He went on to remind the Board they had a similar issue on Robins Rd. just a few months ago. He explained again that the motion before the Board is a positive motion and explained how they should vote, “yay” for the appeal or “nay” against the appeal.
Don Earll asked for more clarification on what is involved in screen printing to determine what is less restrictive or not and where it fell in your definition.  Pat Parsley explained that they call it “light manufacturing” as far as fitting into a CPR district. He went on to explain that in light of what the City is doing, this would be a valid rezoning. In light of what the City has done in the past, it would not because it’s not named for that zone and that will be the difference.
David Matthews asked if they denied the request, and the code is changed, could it be brought forward again. Pat Parsley agreed it could. 

Brian Fanton called for a roll call vote.

 Roll call vote: 
AYES:  None

NAYS:  Brian Fanton, Dick Whitmore, David Matthews and Don Earll 
ABSENT: Christina Goodman
DENIED
Consider approval of the 2015 Board of Adjustment schedule.
Brian Fanton asked if there were any questions or comments. There were none.
Commission Member, Dick Whitmore moved to approve the 2015 Board of Adjustment meeting schedule. Second by David Matthews.
Commission Member, Don Earll moved to adjourn the meeting at 6:13 p.m., second by Dick Whitmore. Motion carried. 
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Jennifer Goerg, Community Development Clerk
