
AGENDA 

BOARD OF ADJUSTMENT 

REGULAR MEETING 

Monday, September 9, 2019 

 

HIAWATHA COUNCIL CHAMBERS (101 Emmons Street Upper Floor) – 5:30 P.M.  

 

A. Call to Order – Roll  

 

B. Approval of Agenda  

 

C. Approval of January 14, 2019 Minutes  

 

D. Business 

 

1. PUBLIC HEARING - Consider approval for a Conditional Use Expansion submitted by 

R & S Properties LLC for the property located at 1405 Industrial Dr., Hiawatha, Iowa. 

 

E. Adjourn 
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HIAWATHA BOARD OF ADJUSTMENT MINUTES 
REGULAR SCHEDULED MEETING 

January 14, 2019 
 
The Hiawatha Board of Adjustment met in regular session on January 14, 2019. Board Chair, Andrew Sweeney 
called the meeting to order at 5:30 p.m. Members present: David Matthews, Brian Vogel, Tom Day and Mike 
Freeman. Members Absent: None. Staff present: Community Development Director, Pat Parsley, Assistant 
Building Official, Jim Fisher. Guest in attendance: Jason Zbornik, Julie Zbornik, Jim Thatcher, Judy and Jessica 
Drees. 
 
Board Member David Matthews moved to approve the agenda, second by Brian Vogel. Motion carried.  
 
Board Member Brian Vogel moved to approve the December 10, 2018 minutes, second by Dave Matthews. 
Motion carried. 
 
PUBLIC HEARING – Consider Resolution to approve the Conditional Use Request submitted by Nexus 
Entertainment Arts for the property located at 1145 Industrial Dr., Hiawatha, Iowa. 
Public Hearing Opened At 5:31 p.m. 
 
Andrew Sweeney asked if there was anyone present to speak in favor of the variance request. Jason Zbornik 
addressed the Board. He explained the packet submission and asked if the Board had any questions. 
 
Andy Sweeny asked if the fire department had been back through to inspect the upgrades. Jason said they 
hadn’t but everything the fire department requested has been done. He added they would welcome another 
inspection.  
 
Mike Freeman asked for occupancy clarification. Pat Parsley explained they have a limit of 10 children per class 
but could have more than 10 for adult classes and meetings. Jason pointed out the information in the packet 
and said he understood there would be no assembly allowed. 
 
Tom Day asked when and if the City inspects the building. Pat Parsley explained that the city does not have a 
schedule for that at this time. He added the Fire Department is working on adding it. Currently inspections are 
complaint generated. 
 
Tom Day then asked if it would be considered a school. Pat Parsley said it is not and explained a school requires 
a curriculum and includes k-12 aged children.  
 
Andy Sweeny asked why the fire department inspected in the first place. Jason Zbornik explained they thought it 
would be ok to have an assembly function at the property and the Fire Department was called. They now 
understand that it is not okay and have made necessary upgrades and have followed protocol.  
 
Pat Parsley added the building department still needs to inspect the upgrades. 
 
Andy Sweeny asked if there would be any remodeling. Jason stated since there would not be assembly, no 
remodeling would be needed. 
 
Tom Day asked if the building was sprinkled. Pat Parsley stated it isn’t and that was another reason it would not 
accommodate assembly occupancy. 
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Andy Sweeny asked what square footage of space they are using. Jason Zbornik stated approximately 4800 sq.ft. 
 
Andy Sweeny asked if there were any other questions. There were none. 
 
Andrew Sweeney asked if there was anyone present to speak against the variance request. There were none. 
 
Public Hearing Closed At 5:41 p.m. 
 
Board Member, Brian Vogel moved to approve the Conditional Use request submitted by Nexus Entertainment 
Arts for the property located at 1145 Industrial Dr., Hiawatha, Iowa. with the following conditions: 

 
1. There be no “gathering uses” which will create a gathering space or additional parking 

requirements. 
2. The building will be remodeled to accommodate the change of use as required by the 

building and fire code. 
 Second by Tom Day. 
 
Roll call vote: BRIAN VOGEL, TOM DAY, ANDREW SWEENY, DAVID MATTHEWS, AND MIKE FREEMAN. 
AYES:  MIKE FREEMAN, DAVID MATTHEWS, ANDREW SWEENEY, BRIAN VOGEL, TOM DAY 
NAYS: NONE 
ABSENT: NONE 
APPROVED 
 
Discussion 
 
Discuss the possibility of electronic meeting packets. 
 
Board Member, David Matthews moved to receive monthly meeting packet through the web site. Second by 
Brian Vogel. 
 
AYES:  MIKE FREEMAN, DAVID MATTHEWS, ANDREW SWEENEY, TOM DAY AND BRIAN VOGEL 
NAYS: NONE 
ABSENT: NONE 
APPROVED 
 
There being no other business David Matthews moved to adjourn the meeting at 5:45 p.m. Second by Mike 
Freeman. Motion carried. 
 
                
       Andrew Sweeney, Chair  
 
 
       _____________________________________ 
       Date Signed 
ATTEST:     
  
 
        
Jennifer Goerg, Community Development Clerk 
 







Exhibit A – Legal Description 
 

Lot 2, R & S Properties First Addition in the City of Hiawatha, Linn County, Iowa 
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SHEET INDEX

NO. DESCRIPTION

FOR

 HIAWATHA, LINN COUNTY, IOWA
1405 INDUSTRIAL DRIVE

C.0.0

C.1.0

THE PROPOSED IMPROVEMENTS INCLUDED IN THESE DRAWINGS HAVE BEEN

DESIGNED IN ACCORDANCE WITH THE STATEWIDE URBAN DESIGN AND

SPECIFICATIONS MANUAL AS NOTED WITH SUPPLEMENTAL SPECIFICATIONS UNLESS

OTHERWISE NOTED.

CONTACT PERSON:

SUSAN FORINASH

HALL & HALL ENGINEERS, INC.

1860 BOYSON ROAD HIAWATHA, IOWA 52233

PH: (319) 362-9548 | FAX: (319) 362-7595

www.halleng.com
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UTILITY AND EMERGENCY TELEPHONE NUMBERS
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911
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911
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EXT 354
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(319)-538-1985
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(319)298-6484

(800) 292-8989
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(319)-364-8189
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(319)-892-6420
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TRANSIT DEPARTMENT

PARKS AND RECREATION
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LOCATIONS
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IOWA NETWORK SERVICE
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LINN COUNTY REC
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DISTRICT ENGINEER

MAINTENANCE GARAGES

LINN COUNTY ENGINEER
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City of Hiawatha 
Community Development Department  

 

 
  

Purpose:  Conditional Use Expansion Request         Date: 08/27/2019 

To:   Board of Adjustment   

Plan Name: R & S Properties LLC 

Address: 1405 Industrial Avenue                      Zone:  I-2  

# Lots:  Two lots total for Crushing use-1405-1415 Industrial 

Reviewer: Patrick Parsley, Community Development Director 

Report: Each of the issues described in the UDC Section 165.83 #7 must be addressed in the 

consideration of a conditional use expansion. Items A thru G are discussed herein. 

 

7. Description: Standards for Conditional Uses.  Approval for any conditional use shall be granted only if evidence is 

presented which establishes: 

A. That the conditional use applied for is permitted in the district within which the property is located. 

 The description of this use is storing and “crushing” recycled concrete. This process is similar to quarry 

processes which are classified as a conditional use for I-2 zoning districts and is exactly the same as the present 

conditional use for 1415 Industrial. 

B. That the proposed use and development will be in accordance with the intent and purpose of this Code 

and with the goals and objectives of the Land Use portion of the Comprehensive Site Plan.     This use, allowed 

as conditional is appropriate in this I-2 zone. This area is set aside for heavy industrial activity which can 

produce noise and significant truck traffic.  

C. That the proposed use and development will not have a substantial adverse effect upon adjacent 

property, the character of the neighborhood, traffic conditions, parking, utility and service facilities, and other 

factors affecting the public health, safety, and welfare. This use has not created substantial adverse effects 

on the area. The conditions are meant to control any adverse dust and storage which may be visible from the 

right-of-way and visible to off-site property.  All adjacent properties are classified as I-2 not requiring 

screening. 

D. That the proposed development or use will be located, designed, constructed and operated in such a 

manner that it will be compatible with the immediate neighborhood and will not interfere with the orderly use, 

development and improvement of surrounding property.    A site plan has been submitted for review and it 

includes the necessary elements; 

1. Screening installed where required along Hawkeye and Industrial. The proposal includes trees in 

place of a fence on Industrial. 

2. Landscaping with green space and trees as specified in the UDC. This will include planting trees 

along both street fronts. 

3. Installation of a dust free driving surface to be approved by the city engineer.  

4. The storm water management design has been certified to compliance.  

5. The sidewalk along Industrial will be installed with the PCC approach. 

 

 



 

E. That adequate measures have been or will be taken to assure adequate access designed to minimize 

traffic congestion and to assure adequate service by essential public services and facilities including utilities, 

storm water drainage, and similar facilities. The traffic and parking needs are very similar to the allowable uses 

for this zone; consequently no issues of congestion are anticipated.  The road, approaches and the driveway are 

constructed to support the anticipated truck weights and counts. There are no other utilities being installed at 

this time since no building is included in the project. 

F. That the proposed building, development, or use will comply with any additional standards imposed on 

it by provisions of this Code for the district in which the property is located. There is no building 

development at this time except for the site development for a dust free surface, storm water management, 

screening and a public sidewalk. All have been reviewed for compliance on the proposed site plan. 

G. Whether, and to what extent, all reasonable steps possible have been, or will be taken, to minimize any 

potential adverse effects on the surrounding property through building design, site design, landscaping, and 

screening.      Issues specific to this use which will require special conditions and monitoring include:  

1. Dust control in the crushing process. 

2. The noise which may be produced in the crushing operation. 

3. Access to restroom facilities on the site during all crushing activities. 

Presently: We have received no complaints regarding the existing conditional use. The P&Z Commission has 

registered a concern regarding the time frames for completion of the sidewalk, approach and landscaping. A 

permit for the installation of sidewalk and approach at the existing conditional use area has been issued and the 

installation has been completed; however, the landscaping has not been installed as of 8/28/19. The applicant 

has informed the City the landscaping installation is scheduled for this September. 

 

 

Recommendation: Community development views this use as a qualifying conditional use in an I-2 zone. 

CD and the Planning and Zoning Commission recommend maintaining these conditions for the expanded 

conditional use:  

 

1. Maintain dust control in the crushing and hauling processes. 

2. Limit the hours of operation for crushing to match the UDC noise ordinance. 

3. Provide portable restroom facilities on the site during all crushing activities lasting more than one hour. 

4. Provide screening along Industrial with plants and trees to 50% opaque; to be planted and maintained in 

place of a fence. 

Optional Condition: Because of the concern registered by P&Z, the Board of Adjustment may consider an 

additional condition for the approval: 

5. Completion of the approved site improvements including sidewalk, approach and landscaping shall be 

completed prior to any further crushing operations. 

NOTE: If any of these conditions are violated, the conditional use may be terminated. 
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